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CONSIDERATION OF H.R. 5140 


May 26, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. TrimBtz, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 276] 


The Committee on Rules, having had under consideration House 
Resolution 276, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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ALLOCATING PORTIONS OF FISCAL YEAREND PAYROLL 
PERIODS TO PROPER FISCAL YEAR ACCOUNTS 


May 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Surpiey, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H.R. 6134] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (H.R. 6134) to amend the Federal Employees Pay Act 
of 1945 to eliminate the authority to charge to certain current appro- 

riations or allotments the gross amount of the salary earnings of 

Feder ral employees for certain pay periods occurring in part in previous 
fiscal vears, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF H.R. 6134 


The purpose of this legisiation is to eliminate a provision of the 
Federal Employees Pay Act of 1945 (59 Stat. 303; 5 U.S.C. 944(b)) 
which is inconsistent with present budget and appropriation proced- 
ures but which remains on the statute books although no longer 
effective. The proposed change will conform existing law, regarding 
the apportionment of funds for a pay period falling in 2 fiscal years, 
to current practice under the accrual basis of accounting and the cost 
basis of budgeting endorsed by the Congress in Public Law 863, 84th 
Congress, and Public Law 85-759. ‘The effect would be to facilitate 
more accurate and imeaningful fiscal year budgets and reports om ex- 
penditures by assuring that the exact pay for workdays in each fiscal 
year will be charged to that year’s accounts. 


STATEMENT 


This legislation carries out an official recommendation of the 
Executive Office of the President, submitted by the Director of the 
Bureau of the Budget. The effect of the legislation is to remove from 
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the statutes a now unused and inappropriate authority which may 
become a source of confusion in Federal budgeting and reporting 
procedures. 

The authority in question is contained in section 604(b) of the 
Federal Employees Pay Act of 1945 which provides in part as follows; 


* * * When a pay period for such officers and employees 
begins in one fiscal year and ends in another, the gross 
amount of the earnings for such pay period may be regarded 
as a charge against the appropriation or allotment current 
at the end of such pay period. 


This provision was included as a matter of convenience at the time 
to facilitate payroll operations under the biweekly pay system pre- 
scribed by the 1945 act. Prior to that act, Federal employees re- 
ceiving annual rates of compensation generally were paid on a semi- 
monthly basis so that the end of each fiscal year coincided with the 
close of an actual pay period. 

Under the biweekly pay system the close of the fiscal year seldom 
coincides with the close of a pay period, since the beginning and end 
of each pay period is based on the week rather than the month. 

The result was, in instances of pay periods extending fron one 
fiscal year to the next, that the payroll costs for services rendered in 
the earlier fiscal years could be, and often were, charged to and paid 
from appropriations for personal services for the succeeding fiscal 

ears. 

' This result is contrary to the principles of accrual accounting and 
to the policies of the apa Committees. The House Appro- 
priations Committee, in House Report No. 990, 80th Congress, ac- 
companying the bill which became the Supplemental Appropriation 
Act of 1948, placed all departments and agencies on notice ‘that the 
appropriations for the fiscal year 1948—as for any other year—are 
intended to cover earnings for all workdays occurring in that year.” 
The committee further stated that no deficiency estimates would be 
considered in future years to cover earnings for workdays carried 
over from prior years. 

Since that time, budgetary and apportionment instructions of the 
Bureau of the Budget have required preparation of budgets and ap- 
portionment of funds on the basis directed by the Appropriations 
Committee, whereby the pay costs of all days in any fiscal year are 
charged to the appropriation for that fiscal year only. 

Since the provision of the 1945 Pay Act in question is inoperative 
but still remains on the statute books, it is desirable that it be removed 
to conform substantive law to existing appropriation and budget 
procedures and recent statutes approving the accrual system of 
accounting in the Federal Government. 

A hearing on this legislation was held May 6, 1959, by a special 
subcommittee appointed to study H.R. 6134. Representatives of 
the Bureau of the Budget testified in support of this legislation and 
urged its early enactment. No testimony was presented in opposition 
to the legislation. 

COST 


This legislation will result in no additional cost to the Government. 
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REPORT OF THE EXECUTIVE OFFICE OF THE PRESIDENT 


The official request of the Director of the Bureau of the Budget for 
this legislation follows: 


ExecuTIvE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGeEt, 
Washington, D.C., March 4, 1969. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

My Dear Mr. SpEAKER: We respectfully submit for consideration 
by the Congress proposed legislation, drafted by the Bureau of the 
Budget, to amend section 604(b) of the Federal Employees Pay Act 
of 1945, as amended, by repealing the last sentence of that section. 
The sentence which would be repealed provides that when a pay period 
begins in 1 fiscal year and ends in another an agency may charge the 
total cost for a pay period to the appropriation current at the end of 
the period. 

Although section 604(b) of the pay act would permit the charging 
of total payrolls for such pay periods to the appropriation for the new 

ear, the House Committee on Appropriations in its report on the 
Sapplemental Appropriation Act, 1948 (H. Rept. 990, Ist sess., 80th 
Cong.), stated: 

“The Federal Employees Pay Act of 1946 permits charging the earn- 
ings for a pay period falling in 2 fiscal years to the appropriation 
current at the end of the pay period although there is no bar in the 
act to following the normal procedure of splitting the charge between 
the 2 fiscal years involved in which event the exact pay for the days 
in each fiscal year would be charged to that year’s accounts. The 
committee wishes to put all agencies on notice that the appropriations 
for the fiscal year 1948—as for any other year—are intended to cover 
earnings for all the workdays occurring in that year. No deficiency 
estimates will be considered in future years to cover earnings for 
workdays carried over from prior years.” 

Since that time budgetary and apportionment instructions (Bureau 
of the Budget Circulars A-11 and A-34) have required that budgets be 
prepared and funds be apportioned on a basis whereby the pay costs 
of all the days in any fiscal year are charged to the appropriation for 
that fiscal year only. These instructions are consistent not only with 
the views expressed in the above-quoted report, but also with the 
accrual basis of accounting and the cost basis of budgeting endorsed 
by the Congress in Public Law 863, 84th Congress, and Public Law 
85-759. 

So that fiscal year budgets and reports on expenditures may be 
accurate and meaningful, it is desirable that those portions of each 
such yearend payroll period chargeable to the respective fiscal years 
be properly allocated to each. This practice has been followed since 
1947. 

The proposed amendment of section 604(b) of the Federal Employ- 
ees Pay Act would repeal this now unused and inappropriate authority. 
Accordingly, early and favorable consideration of this draft bill is 
recommended. 

Sincerely yours, 
Maurice H. Stans, Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is pro- 
posed is shown in roman): 


SECTION 604(b) OF THE FEDERAL EMPLOYEES PAY ACT 
OF 1945 


(59 Stat. 303; 5 U.S.C. 944(b)) 


ESTABLISHMENT OF BASIC WORKWEEK; WORK SCHEDULES; PAY COMPU- 
TATION METHODS 

Sec. 604. (a) * * * 

(b) Beginning not later than October 1, 1945, each pay period for 
all officers and employees of the organizations referred to in subsec- 
tion (a), except officers and employees of the Isthmus of Panama in 
the service of The Panama Canal or the Panama Railroad Company, 
shall cover two administrative workweeks. [When a pay period for 
such officers and employees begins in one fiscal year and ends in 
another, the gross amount of the earnings for such pay period may be 
regarded as a charge against the appropriation or allotment current 
at the end of such pay period.] 
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EXTENDING THE GROUNDS OF THE CUSTIS-LEE MAN- 
SION IN ARLINGTON NATIONAL CEMETERY 


May 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 5138] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (H.R. 5138) to extend the grounds of the Custis-Lee Mansion 
in Arlington National Cemetery, having considered the same, report 
eeeny thereon without amendment and recommend that the bill 

0 pass. 


PURPOSE 


H.R. 5138 authorizes and directs the Secretary of the Army to 
transfer to the jurisdiction of the Secretary of the Interior approxi- 
mately 0.76 acre of land within the Arlington National Cemetery 
lying immediately south of the Custis-Lee Mansion for the purpose 
of extending the grounds to the mansion. 

The particular land historically was a garden area on the south side 
of the Custis-Lee Mansion as shown by a document entitled, ‘History 
of the Flower Garden, Custis-Lee Mansion.” submitted by the De- 
partment of the Interior during the committee hearings on this meas- 
ure. This historical monograph is part of a study completed by Dr. 
Murray H. Nelligan, who served as Park Historian of the National 
Capital Parks and is now Chief of Interpretation, region 5, National 
Park Service. 

The addition of this tract to the mansion grounds will result in the 
extension of the south boundary of the mansion site from a present 
distance of 59 feet south of the mansion building to a distance of 276 
feet south of the building. 
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NEED 


The enactment of H.R. 5138 would allow the Department of the 
Interior, through the National Park Service, to carry out plans which 
have been dgvelaped over some time for the completion of the physical 
layout of the mansion. These plans were initiated by the Quarter- 
master General of the Army before the administration of the mansion 
was transferred to the Department of the Interior. 

The particular property which would be transferred contains no 
graves. The only structure on the tract is the Temple of Fame 
which was erected about 1884 under the auspices of the Daughters of 
the American Revolution. The Department of the Interior repre- 
sentative has testified that the Temple of Fame will be maintained as 
it now exists should this measure be enacted. 


COST 


The transfer of administration of this real estate will involve no 
cost to the United States and no transfer of funds is involved between 
the Departments. However, there will be an expense estimated at 
$15,000 in placing the garden area into the desired condition. Also 
one additional gardener, or equivalent in services, will be needed to 
be added to the staff of the Custis-Lee Mansion to care for this 
addition. 

The Department of the Interior has submitted information indi- 
cating that in the last fiscal year for which information is available 
the total revenue from admission charges to the Custis-Lee Mansion 
was $36,691.25 and maintenance and operation costs for the same 
period were $79,859.25, 


DEPARTMENTAL REPORTS 


The Department of the Army on behalf of the Department of 
Defense offers no objection to enactment of H.R. 5138. 

The Department of the Interior recommends enactment. 

The reports of the Departments follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 13, 1959. 
Hon. Wayne N. Asprnautzt, Chairman, Committee on Interior and 
Insular Affairs, House of Representatives, Washington, D.C. 

Dear Mr. Asprnati: This is in response to the request of your 
committee for the views of this Department on H.R. 5138, a bill to 
extend the grounds of the Custis-Lee Mansion in Arlington National 
Cemetery. 

The Department recommends enactment of H.R. 5138. 

The provisions of H.R. 5138 accord with the views of the Depart- 
ment with regard to the future development of the Custis-Lee Man- 
sion area. It would provide for transfer by the Secretary of the 
Army to the Secretary of the Interior, without remuneration, as an 
extension of the mansion grounds, an area set forth by metes and 
bounds. 
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It would allow completion of the physical layout of the mansion. 
This section of ground now surrounded on two sides by burials was 
originally the flower garden of the mansion, with a summerhouse 
located in the center where now stands the Temple of Fame. The 
plans of the Department for the development of this area represent 
a continuation of the plans of the Quartermaster General which were 
developed at the time Arlington was being restored by that office. 
Thus it was contemplated years ago to restore the gardens and the 
kitchen which formerly pertained to the mansion. It was observed 
at that time that the flower garden had been to the south of the 
mansion including the area in which is located the Temple of Fame. 
The kitchen garden was formerly at the north of the mansion and 
included an area in which at a later date a greenhouse and potting 

lant had been erected. The area to the north of the mansion has now 
ae restored as a garden, the greenhouse having been removed, and 
the potting plant having been remodeled to house the Custis-Lee 
Mansion Museum. ‘The restoration of the flower gardens at the south 
will help to round out complete development. 

The Bureau of the Budget has advised that there is no objection ta 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., May-7, 1959. 
Hon. Wayne N. ASpPINALt, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 5138, 86th Congress, a bill to extend the grounds of 
the Custis-Lee Mansion in Arlington National Cemetery. The 
Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of 
Defense thereon. 

The purpose of the bill is to authorize and direct the Secretary of 
the Army to transfer to the jurisdiction of the Secretary of the Interior, 
without remuneration, approximately 0.76 acre of land within the 
Arlington National Cemetery lying immediately south of the Custis- 
Lee Mansion for the purpose of extending the grounds of the mansion. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill. 

During the 85th Congress when H.R. 9231, a similar bill, was 
under consideration the Department of the Army and the Department 
of the Interior held informal discussions on the transfer of the land 
involved. These discussions have culminated in agreement on the use 
of the land and the Department of the Army expressed no objection 
to transfer of the land described in H.R. 5138, 86th Congress to the 
jurisdiction of the Department of the Interior. 
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The enactment of this legislation will cause no apparent increase 
in the budgetary requirements of the Department of Defense. 

Inasmuch as the committee has requested that the report be 
expedited, it is submitted without a determination by the Bureau of 
the Budget as to whether or not it conforms to the program of the 
President. As soon as such advice is received it will be forwarded to 
your committee. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 


Sincerely yours, 
Witser M. Brucker, 


Secretary of the Army. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 5138 without amendment. 
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AUTHORIZING AWARD OF EXEMPLARY REHABILITATION 
CERTIFICATES TO CERTAIN DISCHARGED SERVICE 
PERSONNEL 





May 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Doyte, from the Committee on Armed Services, submitted the 
following 


REPORT 


'To accompany H.R. 88] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 88) to amend section 1552, title 10, United States Code, and 
section 301 of the Servicemen’s Readjustment Act of 1944 to provide 
that the Board for the Correction of Military or Naval Records and 
the Boards of Review, Discharges, and Dismissals shall give considera- 
tion to satisfactory evidence relating to good character and exemplary 
conduct in civilian life after discharge or dismissal in determining 
whether or not to correct certain discharges and dismissals; to 
authorize the award of an exemplary rehabilitation certificate; and 
for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

he amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That chapter 79 of title 10, United States Code, is amended as follows: 

(1) Section 1552 is amended— 

(A) by amending the first sentence of subsection (a) to read as follows: 
(a) Under uniform procedures prescribed by the Secretary of Defense, the 
Secretary of any military department, acting through boards of civilians of 
the executive part of that military department, may correct any military 
record of that department when he considers it necessary to correct any error 
or remove an injustice.”’; 

(B) by adding the following new sentence at the end of subsection (a): 
“When it considers the case of any person discharged or dismissed, before 
or after the enactment of this sentence, from an armed force under conditions 
other than honorable, the board shall take into consideration the reasons for 
the type of that discharge or dismissal, including— 

(1) the conditions prevailing at the time of the incident, statement, 
attitude, or act which led to that discharge or dismissal; 
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(2) the age of the person at the time of the incident, statement» 
attitude, or act which led to that discharge or dismissal; 

““(3) the normal punishment that might have been adjudged had that 
incident, statement, attitude, or act occurred or been made in civilian 
life; and 

(4) the moral turpitude, if any, involved in the incident, statement, 
attitude, or act which led to that discharge or dismissal.’’; and 

(C) by adding the following new subsections at the end thereof: 

‘“‘(g) In the case of any person discharged or dismissed, before or after the enact- 
ment of this subsection, from an armed force under conditions other than honor- 
able, the board may with the approval of the Secretary concerned, issue to that 
person «a ‘‘Exemplary Rehabilitation Certificate’ dated as of the date it is issued, 
if, after considering the reasons for that discharge or dismissal, including those 
matters set forth in clauses (1)—(4) of subsection (a), it is established to the satisfac- 
tion of the board that he has rehabilitated himself, that his character is good, and 
that his conduct, activities, and habits since he was so discharged or dismissed 
have been exemplary for a reasonable period of time, but not less than three years. 

‘*(h) Applications and reapplications for correction of records under subsection 
(gz) may be filed at any time, but not before three years after that discharge or 
dismissal. 

(i) For the purposes of subsection (g), oral or written evidence, or both, may 
be used, including— 

(1) a notarized statement from the chief law enforcement officer of the 
town, city, or county in which the applicant resides, attesting to his general 
reputation so far as police and court records are concerned; 

‘‘(2) a notarized statement from his employer, if employed, attesting to his 
general reputation and employment record; 

(3) notarized statements from not less than five persons, attesting that 
they have personally known him for at least three years as a person of good 
reputation and exemplary conduct, and the extent of personal contact they 
have had with him; and 

‘““(4) such independent investigation as the board may make. 

*(j) No benefits under any laws of the United States (including those relating 
to pensions, compensation, hospitalization, military pay and allowances, educa- 
tion, loan guarantees, retired pay, or other benefits based on military service) 
accrue to any person to whom an Exemplary Rehabilitation Certificate is issued 
under subsection (g) unless he would be entitled to those benefits under his original 
discharge or dismissal. Except as otherwise provided in this section or section 
1553 of this title, no Exemplary Rehabilitation Certificate may be issued except 
under subsection (g), and after a specifie finding by the board that it is issued under 
that subsection. 

“(k) The Secretary of Defense for the military departments, and the Secretary 
of the Treasury for the Coast Guard when it is not operating as a service in the 
Navy, shall report to Congress not later than January 15 of each year the number 
of cases reviewed by each board under subsection (g), and the number of Exem- 
plary Rehabilitation Certificates issued under that subsection.” 

(2) Section 1553 is amended to read as follows: 

“$1553. Review of discharge or dismissal 

‘“(a) The Secretary concerned shall, after consulting with the Administrator 
of Veterans’ Affairs, establish boards of review, each consisting of five members, 
to review, under uniform procedures prescribed by the Secretary of Defense in 
the case of a military department, the discharge or dismissal of any former member 
of an armed force under the jurisdiction of his department upon its own motion 
or upon the request of such former member or, if he is dead, his surviving spouse, 
next of kin, or legal representative. 

““(b) A board established under this section may, subject to review by the 
Secretary concerned, change a discharge or dismissal, or issue a new discharge, 
to reflect its findings. 

**(c) A review by a board established under this section shall be based on the 
records of the armed force concerned and such other evidence as may be presented 
to the board, including those matters set forth in clauses (1)-—(4) of section 1552(a) 
of this title. A witness may present evidence to such a board in person or by 
affidavit. A person who requests a review under this section may appear before 
such a board in person or by counsel or an accredited representative of an organ- 
ization recognized by the Administrator of Veterans’ Affairs under chapter 59 
of title 38. 
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“(d) In the case of any person discharged or dismissed, before or after the 
enactment of this subsection, from an armed force under conditions other than 
honorable, the board may, with the approval of the Secretary concerned issue to 
that person an ‘Exemplary Rehabilitation Certificate’ dated as of the date it is 
issued, if, after considering the reasons for that discharge or dismissal, including 
those matters set forth in clauses (1)—(4) of section 1552(a) of this title, it is 
established to the satisfaction of the board that he has rehabilitated himselt, 
that his character is good, and that his conduct, activities, and habits since he 
was so discharged or dismissed have been exemplary for a reasonable period of 
time, but not less than three years. 

“(e) Applications and reapplications for correction of records under subsection 
(d) may be filed at any time, but not before three years after that discharge or 
dismissal. ; 

“(f) For the purposes of subsection (d), oral or written evidence, or both, may 
be used, including those matters set forth in clauses (1)-—(4) of section 1552(i) of 
this title. 

“(g) No benefits under any laws of the United States (including those relating 
to pensions, compensation, hospitalization, military pay and allowances, educa- 
tion, loan guarantees, retired pay, or other benefits based on military service) 
accrue to any person to whom an Exemplary Rehabilitation Certificate is issued 
under subsection (d) unless he would be entitled to those benefits under his 
original discharge or dismissal. Except as otherwise provided in this section or 
section 1552 of this title, no Exemplary Rehabilitation Certificate may be issued 
except under subsection (d), and after a specific finding by the board that it is 
issued under that subsection. 

“(h) The Secretary of Defense for the military departments, and the Secretary 
of the Treasury for the Coast Guard when it is not operating as a service in the 
Navy, shall report to Congress not later than January 15 of each year the number 
of cases reviewed by each board under subsection (d), and the number of Exem- 
plary Rehabilitation Certificates issued under that subsection.” 

Amend the title so as to read: “A bill to amend chapter 79 of title 10, United 
States Code, to provide that certain boards established thereunder shall give 
consideration to satisfactory evidence relating to good character and exemplary 
conduct in civilian life after discharge or dismissal in determining whether or not 
to correct certain discharges and dismissals; to authcrize the award of an Exem- 
plary Rehabilitation Certificate; and for other purposes.” 


The purpose of the proposed legislation, as amended, is to amend 
existing law with regard to the Boards for the Correction of Army, 
Navy, and Air Force Records, and the Boards of Review, Discharges, 
and Dismissals. 

Both of these boards were established to correct or review military 
records of discharges. 

The proposed legislation is based upon the recommendations of a 
special subcommittee, composed of five members of the Committee on 
Armed Services. This subcommittee held extensive hearings in the 
85th Congress and recommended a bill, H.R. 8772, to the full com- 
mittee which was approved and was reported to the House of Repre- 
sentatives. The bill passed the House, but was not considered in the 
Senate. 

At the beginning of the 86th Congress, H.R. 88 was introduced, 
which is similar to H.R. 8772, with one material exception, hereafter 
explained. 

The special subcommittee recommended unanimously to the com- 
mittee that H.R. 88 be enacted, and the Committee on Armed Services 
unanimously recommends the enactment of H.R. 88, as amended. 

The main purpose of the proposed legislation is to authorize the 
Boards for the Correction of Army, Navy, and Air Force Records 
and the Boards of Review, Discharges, and Dismissals, to grant, under 
certain circumstances, an exemplary rehabilitation certificate to 
individuals who have previously received less than honorable dis- 
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charges, or discharges under conditions other than honorable, from the 
Armed Services. 

The exemplary rehabilitation certificate differs from the proposal 
contained in H.R. 8772 of the 85th Congress, since that proposal 
recommended the awarding of a general discharge (limited). 

As stated in the report on H.R. 8772 in the last Congress, the pri- 
mary purpose of H.R. 88 is to authorize these respective boards to take 
into consideration postservice conduct when reviewing the discharges 
of individuals who have been separated from the service. The Boards 
will take postservice conduct into consideration for the purpose or 
determining the type of discharge that should be awarded, and in addi- 
tion, will take this matter into consideration in determining whether 
they should issue an exemplary rehabilitation certificate if a change in 
the original discharge is not otherwise justified. 

The proposed legislation also gives to the Boards of Review, Dis- 
charges, and Dismissals, the authority to review discharges issued 

ursuant to a general courts-martial. Heretofore this authority has 
_ confined to the Boards for the Correction of Military, Naval, and 
Air Force Records. 

In considering postservice conduct as a factor, it should be noted 
that the Boards for the Correction of Military, Naval, and Air Force 
Records, as well as the Army, Navy, and Air Force Boards of Review, 
Discharges, and Dismissals, take postservice conduct into considera- 
tion today when reviewing records of discharges of separated service 
personnel. 

The proposed legislation makes such consideration a statutory re- 
quirement, and in addition authorizes the boards to issue exemplary 
rehabilitation certificates—the significant objective of this proposal. 

This certificate will not be a substitute for the previous discharge. 
It will be dated as of the date it is issued by the Board, and it will not 
be issued in lieu of the original discharge, In addition, the certificate, 
if granted by the Board, will not entitle an individual to any benefits 
to which he was not otherwise entitled under the original discharge. 

The net effect of the proposed legislation is that individuals will be 
given an opportunity to submit evidence of exemplary postservice 
conduct for a period of 3 years after separation, which, when taken 
into consideration with all other factors surrounding the original 
discharge, will entitle them, if recommended by the board, to a 
certificate which, it is hoped, will be of assistance to them in readjust- 
ing to civilian life. 

ADMINISTRATIVE DISCHARGES 


Prior to January 14, 1959, the Army, Navy, Air Force, and Marine 
Corps had different procedures for processing administrative dis- 
charges. In the report to the House last year with regard to H.R. 
8772, the committee stated: 


It is apparent that a uniform system for the processing of 
undesirable discharges is long overdue. An undesirable dis- 
charge carries with it a stigma that remains with an individ- 
ual for the rest of his life. Certainly that individual should 
be entitled to the equivalent amount of protection that sur- 
rounds an individual who is finally awarded a punitive dis- 
charge pursuant to the action of a court-martial. 
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Therefore, the committee notes with interest that on January 14, 
1959, a Department of Defense directive was issued which revised 
the standards and procedures governing administrative discharges 
for personnel discharged from the Armed Forces. The following is a 
copy of the Department of Defense directive: 

January 14, 1959 
Number 1332.14 
ASD(MP&R) 


DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Administrative Discharges. 
Refs.: (a) SecDef memorandum to Secretaries of Army, Navy and 
Air Force, August 2, 1948, as amended (cancelled herein), 
(b) OSD memorandum, ‘Discharge of Homosexuals from the 
Armed Services,” (M-46), October 11, 1949 (cancelled 
herein). 
I. Purpose and cancellations 
This directive revises the standards and procedures governing the 
administrative discharge of enlisted persons from the Armed Forces. 
The referenced memoranda and any other existing regulations in con- 
flict with the provisions of this Directive are superseded and cancelled 
ninety days after date of issue of this Directive. 
IT. Applicability 
The policies and regulations set forth herein are applicable to the 
Army, the Navy, the Air Force, the Marine Corps, and, by agreement 
with the Secretary of the Treasury, to the Coast Guard, and to all 
Reserve components thereof. 


III, Administration 


Each of the Armed Forces to which these policies and regulations 
are applicable will, prior to the cancellation date of the referenced 
memoranda, issue appropriate regulations under this Directive. 


IV. Definitions 

A. Military behavior as used herein refers to the conduct of the 
individual while a member of an Armed Service. 

B, Military record as used herein includes an individual’s military 
behavior and performance of duty, and reflects the character of the 
service he has rendered while a member of an Armed Service. 

C. Honorable Discharge——An Honorable Discharge is a separation 
from an Armed Service with honor. 

D. General Discharge.—A General Discharge is a separation from an 
Armed Service under honorable conditions of an individual whose 
military record is not sufficiently meritorious to warrant an Honorable 
Discharge. 

V. Preservice activities 

Except for misrepresentations (including omissions) made in con- 
nection with his enlistment or induction, activities that a member of 
the Armed Forces engaged in before he acquired status in the Armed 
Forces may not be considered in determining the type and character 
of discharge or separation to be issued. The type and character of the 
discharge will be determined solely by the member’s military record. 











6 AWARD OF EXEMPLARY REHABILITATION CERTIFICATES 


VI. Standards for discharge 


The type and character of discharge or separation and the reasons 
therefor will be determined in accordance with the following standards: 

A. Honorable Discharge.—Issuance of an Honorable Discharge is 
conditioned upon: 

1. Proper military behavior. Ordinarily, an Honorable 
Discharge will not be issued if an individual has been convicted 
of an offense by General Court-Martial or has been convicted by 
more than one Special Court-Martial in the current enlistment, 
period of obligated service, or any extensions thereof. 

2. Proficient and industrious performance of duty having due 
regard to the rate, rank or grade held and the capabilities of the 
individual concerned. 

3. Eligibility for discharge by virtue of one of the following 
reasons : 

a. Expiration of enlistment or fulfillment of service 
obligation, as applicable. 

b. Convenience of the Government. 

c. Hardship or dependency. 

d. Minority. 

e. Disability. 

f. Unsuitability. 

g. Security. 

h. When directed by the Secretary of the Department 
concerned. 

i. Resignation—own convenience. 

Special consideration.—An individual may, where otherwise ineli- 
gible, receive an Honorable Discharge if he has, during his current 
enlistment, period of obligated service, or any extensions thereof, 
received a personal decoration as defined by the respective services, 
or is discharged as a result of a disability incurred in line of duty. 
In each of the above situations, the individual’s military record should 
form the basis for the action taken. 

B. General Discharge.—Issuance of a General Discharge is condi- 
tioned upon: 

1. Military record not sufficiently meritorious to warrant an 
Honorable Discharge. 

2. Eligibility for discharge by virtue of one of the reasons listed 
in VI. A. 3. 

C. Undesirable Discharge-—An Undesirable Discharge is an admin- 
istrative separation from the service “Under Conditions Other than 
Honorable.” It is issued for unfitness, misconduct or for security 
reasons. It will not be issued in lieu of trial by court-martial except 
upon the determination by an officer exercising General Court-Martial 
jurisdiction or by higher authority that the interests of the service as 
well as the individual will best be served by administrative discharge. 

Special considerations.—Notwithstanding the foregoing, whenever 
the particular circumstances in a given case so warrant, an adminis- 
trative discharge other than an Undesirable Discharge may be issued. 
VII. Reasons for discharge 

A. Expiration of enlistment or fulfillment of service obligation (as 
applicable) —Discharge with an Honorable or a General Discharge as 
warranted by the individual’s military record (Par VI A or b, as 
applicable). 


rm ee 8 rm er 


——— -_  _. 4 





Vs 


AWARD OF EXEMPLARY REHABILITATION CERTIFICATES 7 


B. Convenience of the Government.—Discharge with an Honorable or 
a General Discharge as warranted by the individual’s military record, 
for the following reasons: 

1. General demobilization, reduction in authorized strength or 
by an order applicable to all members of a class of personnel 
specified in the order. 

2. Acceptance of a commission or appointment in any branch 
of the Armed Services, for active duty only. 

3. National health, safety or interest. 

4. To permit immediate enlistment or reenlistment, 

5. Erroneous induction or enlistment. 

6. To provide for the discharge of individuals serving in un- 
specified enlistment. 

7. In the case of women, marriage, pregnancy, parenthood, 
or custody of children under age 18. 

8. For other good and sufficient reasons when determined by 
the Secretary of the Department concerned. 

C. Resignation—Own convenience.—Discharge with an Honorable or 
a General Discharge as warranted by the individual’s military record, 
on an individual basis, in accordance with regulations of the Service 
concerned. Such discharge may be effected as early release for the 
convenience of the Government. 

D. Dependency or hardship.—Discharge or separation or release by 
rezson of dependency or hardship with an Honorable or a General 
Discharge, as warranted by the individual’s military record. Dis- 
charge may be directed when it is considered that undue and genuine 
dependency or hardship exists, that the hardship or dependency is not 
of a temporary nature, and that conditions have arisen or been 
aggravated to an excessive degree since entry into the Service and the 
member has made every reasonable effort by means of application for 
Family Allowance and voluntary contributions which have proven 
inadequate; that the discharge of the individual will result in the 
elimination of, or will materially alleviate the condition and that there 
are no means of alleviation readily available other than by such 
discharge. 

Undue hardship does not necessarily exist solely because of altered 
present or expected income or because the individual is separated from 
his family or must suffer the inconveniences normally incident to 
military service. 

EK. Minority.—Discharge by reason of minority with an Honorable 
or General Discharge as warranted by the individual’s military 
record, or release by voidance of enlistment upon determination that 
the individual’s age was misrepresented upon enlistment or induction 
as follows: 

1. Males, if enlisted and under 17 years of age, or inducted 
and under 18 years and six months of age, when verified, release 
from military control by discharge, release or voidance of 
enlistment. 

2. If an enlisted man, enlisted without proper consent and 
having passed his 17th birthday, but not his 18th birthday, 
discharge upon application of parent or legal guardian as pre- 
scribed by law. 

3. lf an enlisted man having passed his 18th birthday when 
verified—retain if otherwise qualified, 
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4. Females, if enlisted and under 18 years of age, or inducted 
and under the age prescribed by law for such induction, release 
from military control by discharge, release or voidance of 
enlistment. 

5. If an enlisted woman enlisted without proper consent, having 
passed her 18th birthday, but not her 21st birthday, when veri- 
fied—discharge upon application of parent or legal guardian as 
prescribed by law. 

Nore.—The enlistment of a minor with false representation as to 
age without proper consent will not in itself be considered as fraudulent 
enlistment. 

F., Disability —Discharge by reason of physical disability, with an 
Honorable or General Discharge as warranted by the individual’s 
military record, when it has been determined as a result of medical 
findings that the individual is physically unfit to perform the duties of 
his office, rank, grade or rating. 

G. Unsuitability—Discharge by reason of unsuitability, with an 
Honorable or General Discharge as warranted by the individual’s 
military record. Such discharge will be effected when it has been 
determined that an individual is unsuitable for further military service 
because of: 

1. Inaptitude: Applicable to those persons who are best de- 
scribed as inapt, due to lack of general adaptability, want or 
readiness of skill, unhandiness, or inability to learn. 

2. Character and behavior disorders: Character and behavior 
disorders, disorders of intelligence, and transient personality dis- 
orders due to acute or special stress as defined in “Joint Armed 
Forces Nomenclature and Method of Recording Psychiatric 
Conditions—1949” (SR 40-1025-2; NavMed P-1303; AFR 
160-13A). 

3. Apathy, defective attitudes and inability to expend effort 
constructively: As a significant observable defect, apparently 
beyond the control of the individual, elsewhere not readily 
describable. 

4. Enuresis. 

5. Alcoholism: Chronic, or addiction to alcohol. 

6. Homosexual tendencies. 

7. Special considerations: For other good and sufficient reasons 
when determined by the Secretary of the Department concerned. 

H. Security.—Discharge with the character of discharge and under 
conditions stipulated by the Secretary of Defense in directives which 
deal explicitly with this matter when retention is not clearly consistent 
with the interest of national security. 

I. Unfitness—Discharge by reason of unfitness, with an Undesir- 
able Discharge, unless the particular circumstances in a given case 
warrant a general or honorable discharge, when it has been deter- 
mined that an individual’s military record is characterized by one 
or more of the following: ul 

1. Frequent involvement of a discreditable nature with civil 
or military authorities. 

2. Sexual perversion including but not limited to (1) lewd 
and lascivious acts, (2) homosexual acts, (3) sodomy, (4) indecent 
exposure, (5) indecent acts with or assault upon a child, or 
(6) other indecent acts or offenses. 
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3. Drug addiction or the unauthorized use or possession of 
habit-forming narcotic drugs or marijuana. 

4. An established pattern for shirking. 

5. An established pattern showing dishonorable failure to pay 
just debts. 

6. For other good and sufficient reasons when determined by 
the Secretary concerned. 

J. Misconduct.—Discharge by reason of misconduct, with an 
Undesirable discharge, unless the particular circumstances in a given 
case warrant a general or honorable discharge, when one or more of 
the following conditions have been determined: 

1. Conviction by civil authorities (foreign or domestic) or 
action taken which is tantamount to a finding of guilty of an 
offense for which the maximum penalty under the UCMJ is 
death or confinement in excess of one year; or which involves 
moral turpitude; or where the offender is adjudged a juvenile 
delinquent, wayward minor, or youthful offender as a result of 
an offense involving moral turpitude. If the offense is not listed 
in the MCM Table of Maximum Punishments or is not closely 
related to an offense listed therein, the maximum punishments 
authorized by the U.S. Code or the District of Columbia Code, 
whichever is lesser, applies. For the purpose of this subpara- 
graph only, an individual shall be considered as having been con- 
victed even though an appeal is pending or is subsequently filed. 

2. Procurement of a fraudulent enlistment, induction or period 
of obligated service through any deliberate material misrepresen- 
tation or concealment which, except for such misrepresentation 
or concealment, may have resulted in rejection. 

3. Prolonged unauthorized absence. When unauthorized con- 
tinuous absence of one year or more has been established but 
punitive discharge has not been authorized by competent 
authority. 


VIII. Procedures for discharge 


In accordance with the standards hereinbefore outlined, the follow- 
ing procedures will be adhered to in effecting administrative 
discharges: 

A. Honorable Discharge-——A separation with an Honorable Dis- 
charge may be effected by the individual’s commanding officer or 
higher authority when the individual is eligible for or subject to 
discharge and it has been determined that he merits an Honorable 
Discharge under the prescribed standards. 

B. General Discharge —A separation with a General Discharge may 
be effected by the individual’s commanding officer or higher authority 
when the individual is eligible for or is subject to discharge and it has 
been determined under the prescribed standards and in accordance 
with any prescribed administrative procedures that a General Dis- 
charge is warranted. 

C. Discharge for unsuitability —An individual recommended for an 
honorable or general discharge for reason of unsuitability shall be 
afforded the opportunity to make a statement in his own behalf. 

D. Undesirable Discharge—An Undesirable Discharge will be 
effected only by authority of a properly approved administrative 
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action conforming to the prescribed standards, during which the fol- 
lowing procedures and safeguards have been observed: 

1. The individual if subject to such discharge will, if his where- 
abouts is known, be properly advised of the basis for the con- 
templated action and afforded an opportunity to request or waive, 
in writing, the following privileges: 

a. To have his case heard by a Board of not less than three 
officers. In the case of non-regular component members, all 
boards so convened shall include appropriate numbers from 
the Reserve components. In the case of female members, all 
boards so convened shall include at least one female officer, 

b. ‘To appear in person before such board, subject to his 
availability, e.g., not in civil confinement. 

c. To be represented by counsel, who, if reasonably availa- 
ble, should be a lawyer. 

d. To submit statements in his own behalf. 

2. Separation with an Undesirable Discharge may be effected 
by an officer exercising general court-martial jurisdiction or by 
higher authority (including departmental headquarters) after 
review of the findings and recommendations made by any board 
which was convened to consider the case. 

3. Except for Reservists, Departmental Secretaries are au- 
thorized to waive the requirements set forth in paragraph 1, above 
(except 1d), when such action is deemed in the best interest of 
the military service. Departmental Secretaries will advise the 
Assistant Secretary of Defense (Manpower, Personnel and 
Reserve) by memorandum not later than 15 July each year of 
any such actions taken during the preceding fiscal year, and the 
reasons therefor. The reporting requirement of this paragraph 
has been assigned Report Control Symbol DD-MP&R(A)370. 


IX. Implementation 
Each Military Department will forward copies of implementing 
instructions to the Assistant Secretary of Defense (Manpower, Per- 
sonnel and Reserve) within ninety days after date of this Directive. 
New H. McEtroy, 
Secretary of Defense. 


This is a step in the right direction. It does nothing, however, 
for the 130,576 personnel who have received undesirable discharges 
from the uniformed services since fiscal 1954. It does nothing for 
the 278,000 individuals who have received undesirable discharges 
since 1940. These individuals, along with the 200,000 persons who 
since 1940 have received bad conduct discharges or dishonorable 
discharges pursuant to the sentence of courts-martial, are not aided 
in any way by the new directive of the Department of Defense. 

And, in that connection, the Committee on Armed Services notes 
the development of an alarming trend in the administration of justice 
in the armed services. In fiscal 1954, 23,805 members of the armed 
services received undesirable discharges; in fiscal 1957, 27,211 individ- 
uals received undesirable discharges through a nonjudicial process. 
In fiscal 1958, 30,784 individuals received undesirable discharges 
through this administrative process. 

In fiscal 1954, 18,390 individuals were awarded dishonorable or 
bad conduct discharges. In fiscal 1957 this figure had dropped to 
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11,658; and in fiscal 1958, the figure had further been reduced to 10,000 
bad conduct or dishonorable discharges awarded pursuant to the 
sentence of courts-martial. 

The trend then is quite apparent. As the punitive discharge rate 
pursuant to the sentence of courts-martial goes down; the administrative 
undesirable discharge rate goes up. It is perfectly apparent, notwith- 
standing the new Department of Defense directive, that an individ- 
ual’s rights in a proceeding to determine whether he should be 
awarded an undesirable discharge are relatively meaningless com- 
pared to his rights when subjected to a bad conduct or dishonorable 
discharge through courts-martial proceedings. 

Perhaps the new directive issued by the Department of Defense will 
have some effect upon the tendency of the military services to turn 
to the undesirable administrative discharge in lieu of a courts-martial 
proceeding, but his will be of no benefit to the more than a quarter of 
a million individuals who have already received undesirable discharges. 
The very least, therefore, that can be done for these individuals and 
others to follow is to give them an opportunity to earn the certificate 
recommended in the proposed legislation. 

The letter from the Department of the Air Force indicates that the 
Department of Defense has— 


no objection to the award by appropriate local civilian 
agencies of an exemplary rehabilitation certificate of the type 
proposed by H.R. 88, to a person who has been separated 
from the armed services under conditions other than honor- 
able and subsequently demonstrates a degree of rehabilitation 
to his own local community. 


It would appear, therefore, that the Department of Defense does 
not oppose the granting of a rehabilitation certificate so long as it 
has no connection with the military services. Since the bill proposes 
that the original factors leading to the discharge must be considered, 
and since the Department of Defense recommends, in spite of this 
fact, that a local civilian agency should issue such a certificate, taking 
into consideration the original factor leading to the discharge, per- 
haps it is not unreasonable to believe that the Department of Defense 
would also recommend that its Boards for the Correction of Military 
Records, and its Boards of Reviews, Discharges, and Dismissals, also 
should be turned over to nonmilitary organizations. 

The Department’s recommendation that a civilian agency award 
the rehabilitation certificate is ridiculous. <A certificate issued by a 
local civilian agency would pale into insignificance when compared to a 
certificate awarded by a board under the auspices of the Armed Forces. 

The whole purpose of the exemplary rehabilitation certificate is to 
give an individual a piece of paper which will help him in his effort to 
readjust to civilian life and to obtain gainful employment where 
possible. It is an attempt to mitigate a lifetime blemish on his record. 

And yet the Department of Defense will not even agree to a proposal 
that would permit such a certificate to be issued by a board with a 
military connotation. The attitude of the Department of Defense 
with respect to the proposed legislation appears to be that once an 
individual has been discharged from the armed services, any stigma 
attached to his record is for life, regardless of the original reasons for 
the discharge and all other factors that may subsequently intervene. 
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The committee is well aware of the strenuous efforts that have 
recently been instituted by the military services to rehabilitate 
servicemen involved in misconduct cases. The Air Force, in par- 
ticular, with its so-called Amarillo plan, which envisions a rehabilita- 
tion program without a prison environment, has been highly success- 
ful. This program should not only be continued but should be 
expanded. 

On the other hand, the committee is seriously concerned about the 
many thousands of ‘individuals who must go through life with a 
dishonorable, bad-conduct, or undesirable discharge. Many of these 
individuals find it difficult to obtain employment because of the nature 
of their discharges. 

Some of them entered the armed services at an early age. Some 
were immature and were rapidly exposed to a new way of life to which 
they were not able to immediately adjust. Some of them became 
involved in serious crimes; others in a series of petty offenses. Some 
are hardened criminals; but many are not. There should be some 
method by which an individual who has successfully rehabilitated 
himself in civilian life may at least be awarded a certificate by the 
Armed Forces that issued him a discharge under conditions other 
than honorable attesting to the fact that in the opinion of that armed 
force he should no longer be subjected to the stigma that necessarily 
flows from the receipt of a discharge under other than honorable 
conditions. 

Certainly, the committee does not desire to recommend any type 
of program that would in any way adversely affect discipline in the 
armed services or would in any way cheapen the honorable discharge, 
or the discharge under honorable conditions earned by so many 
millions of former American servicemen. But the committee does 
question the soundness of a system which does not allow an individual 
to have his exemplary postservice conduct taken into consideration 
with a view toward awarding a certificate attesting to the fact that 
he has rehabilitated himself, at least in those cases where the original 
offenses were relatively minor contrasted with the lifetime punishment 
inflicted. 

The Boards of Review of Discharges and Dismissals have reviewed 
many thousands of cases of individuals discharged from the armed 
services, except those discharged pursuant to the sentence of a general 
court-martial. For example, the Army from October of 1944 to 
February of 1957 reviewed 54,983 cases. Of this number, the Army 
Board changed 8,855 from under less than honorable conditions to a 
discharge under honorable conditions. From January of 1947 to 
March 31, 1957, the Army Board for the Correction of Military Ree- 
ords reviewed 8,927 discharge cases and changed 786, but of this 
number only 178 were changed from less than honorable to honorable 
conditions or better. 

In the Navy and Marine Corps from January of 1946 to March of 
1957 the Boards of Review, Discharges, and Dismissals considered 
41,699 cases and changed 9,337 discharge cases. But of this number 
only 3,454 were changed from less than honorable conditions to honor- 
able conditions or better. From April of 1947 to April of 1957 the 
Navy Board for the Correction of Naval Records reviewed 6,279 cases 
and changed 826 discharges, of which 733 were from less than honor- 
able conditions to honorable conditions or better. 
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The Air Force Board of Review, Discharges, and Dismissa!s, from 
June 14, 1948, to April 17, 1957, reviewed 15,779 cases and changed 
1,093 discharges, of which number 844 were changed from less than 
honorable conditions or better. The Air Force Board for the Correc- 
tion of Air Force Records from July 1, 1950, to April 17, 1957, re- 
viewed 1,374 cases and changed 102 discharges, of which number 87 
were changed from less than honorable to under honorable conditions, 
or better. 

While this indicates that the Boards of Review, Discharges, and 
Dismissals have changed a reasonable number of discharges, it does 
not reflect the substantial number of individuals with less than honor- 
able conditions discharges who have not even applied to the Boards 
for the review of their discharges. 

The proposed legislation, as recommended by the committee, will 
make the following changes in the law: 

1. It will require the Boards of Review, Discharges, and Dismissals, 
and the Boards for the Correction of Military, Naval, and Air Force 
records to operate under uniform procedures established by the Secre- 
tary of Defense. That uniformity does not exist today. 

2. It will require the Boards to take into consideration the follow- 
ing factors in all cases that are being reviewed by the respective 
Boards: 

(a) The conditions that prevailed at the time the incident, 
statement, attitude, or act which led to the original discharge or 
dismissal ; 

(b) The age of the individual at the time of the incident, state- 
ment, attitude, or act which led to the original discharge or dis- 
missal ; 

(c) The normal punishment that might have been adjudged 
had the act or incident been committed in civilian life; 

(dq) The moral turpitude, if any, involved in the incident, state- 
ment, attitude, or act which led to the discharge or dismissal. 

These will be the minimum criteria for all future reviews. 

The Boards may establish other criteria. In addition to that, 
however, all Boards will be authorized to award an exemplary rehabili- 
tation certificate in those cases where the individual requesting a 
review of his discharge or dismissal introduces evidence of not less 
than 3 years of postservice conduct in justification of his reauest for a 
review of his discharge or dismissal. The same criteria will be appli- 
cable in these cases as in all other cases reviewed by the Boards. But 
under the proposed legislation, the Boards will be required to take 
into consideration, as a factor, postservice conduct indicating that the 
individual has rehabilitated himself, that his character is good, and 
this his conduct, activities, and habits since discharge have been 
exemplary for a period of not less than 3 years following discharge. 

The committee also recommends two additional changes in existing 
law dealing with the Board of Rewew, Discharges, and Dismissals. 

At present, these boards do not have authority to review the 
sentences of general courts-martial since discharges issued pursuant to 
a general courts-martial can be reviewed by the Boards for the 
Correction of Military, Naval, or Air Force Records. However, an 
individual with a dishonorable or bad conduct discharge issued pur- 
suant to a general court-martial will, under the proposed legislation, 
be able to submit his case to the Boards of Review, Discharges and 
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Dismissals in order that that board, composed entirely of military 
officers, may first review the case before it is again submitted for 
review by the Boards for the Correction of Military, Naval, or Air 
Force Records, which is composed entirely of civilians. 

In addition, the committee has eliminated the termination date, 
contained in present law, for the filing of applications of review by the 
Boards of Review, Discharges, and Dismissals. 

It should be noted that the Boards for the Correction of Military, 
Naval, and Air Force Records exercise the right to assume jurisdiction 
or to decline jurisdiction as they see fit. Nothing in the proposed 
legislation will alter this procedural prerogative of the Boards for the 
Correction of Military, Naval, or Air Force Records. 

The proposed legislation, as indicated, will permit the services, 
through Board action, to grant an exemplary rehabilitation certificate 
in certain cases where no other form of relief may otherwise be awarded. 

Many Members of Congress have introduced proposed legislation 
similar to or identical with H.R. 88, including the following: 









Member 
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In addition, the following organizations have indicated their 
approval of H.R. 88 or its objective: 
Veterans of Foreign Wars. 
American Veterans of World War II. 
American Veterans Committee. 
Disabled American Veterans. 
American Federation of Labor and Congress of Industrial 
Organizations. 
The proposed legislation was unanimously recommended to the 
Committee on Armed Services by the special subcommittee. 
The Committee on Armed Services recommends enactment of the 
proposed legislation. As previously indicated, the Department of 
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Defense is opposed to the enactment of the proposed legislation, as 
stated in the following letter: 


DeEpaRTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, April 20, 1959. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of Defense with respect to H.R. 88, 86th 
Congress, a bill to amend section 1552, title 10, United States Code, 
and section 301 of the Servicemen’s Readjustment Act of 1944 to 
provide that the Board for the Correction of Military or Naval Records 
and the Boards of Review, Discharges, and Dismissals shall give con- 
sideration to satisfactory evidence relating to good character and 
exemplary conduct in civilian life after discharge or dismissal in 
determining whether or not to correct certain discharges and dis- 
missals; to authorize the award of an exemplary rehabilitation 
certificate; and for other purposes. The Secretary of Defense has 
delegated to this Department the responsibility for expressing the 
views of the Department of Defense. 

Reference is also made to your request for the views of the Depart- 
ment of Defense with respect to similar bills on the same subject as 
follows: H.R. 69, H.R. 1088, H.R. 1994, H.R. 2457, H.R. 3184, and 
H.R. 3340. This report also applies to these bills. 

The purpose of H.R. 88 is to amend section 1552 of title 10, United 
States Code, and section 301 of the Servicemen’s Readjustment Act 
of 1944 (now codified as section 1553 of title 10, United States Code) 
to include specific criteria that must be considered by boards estab- 
lished under those sections when reviewing cases of individuals dis- 
charged or dismissed from the Armed Forces; and to permit such 
boards, with the approval of the appropriate Secretary, to issue an 
“examplary rehabilitation certificate’ to any individual heretofore or 
hereafter discharged or dismissed from the Armed Forces under condi- 
tions other than honorable when it is established to the satisfaction of 
the board concerned through— 

(1) affidavits from local law enforcement officers; 
(2) notarized statements from the applicants’ employers; and 
(3) notarized statements from at least five persons who have 
known the applicant for not less than 3 years as a person of good 
reputation and exemplary conduct; 
that the individual has rehabilitated himself and that his conduct has 
been exemplary for at least 3 years. Similar bills of the 86th Congress, 
such as H.R. 69 and H.R. 1088, would require the issuance, under 
similar circumstances, of a “general discharge (limited)” or of ‘new 
discharges or dismissals under honorable conditions.” 

The Department of Defense has recently published a new directive 
on administrative discharges designed to revise the standards and pro- 
cedures governing their issuance. If a person who has been discharged 
under the previous criteria makes an application for a review of such 
discharge under the terms of the new criteria, there is nothing to 
prevent the Discharge Review Boards or the Boards for the Correction 
of Military or Naval Records from entertaining such an application. 
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Accordingly, it is believed that much of the justification for additional 
legislation in this area has been obviated. 

During the past several years, the military services have adopted 
programs designed to prevent the commission of offenses by service- 
men, and to retrain and rehabilitate offenders. These policies are 
particularly important with respect to the young recruit away from 
home for the first time. An emphasis on retraining and rehabilita- 
tion has resulted in the return to honorable duty status of large num- 
bers of offenders who, in the absence of such opportunities, would 
have been separated under other than honorable conditions. Further- 
more, an opportunity to reenlist is offered under certain conditions to 
those who have received less than honorable discharges so that honor- 
able discharges may be earned. Actually, nearly 95 percent of the 
total discharges issued in recent years have been under honorable 
conditions, and of the remaining 5 percent, about one-third of those 
separated have been found guilty by courts-martial of specific offenses 
that warranted separation without honor. 

With respect to these courts-martial cases, the Department of De- 
fense is strongly opposed to the provisions of proposed bills which 
would permit further appellate review of discharges ordered by courts- 
martial beyond those now prescribed by law. The Court of Military 
Appeals was specifically established for the purpose of reviewing 
courts-martial cases, and the Boards for the Correction of Military and 
Naval Records also have authority to take appropriate action with 
respect to separations resulting from courts-martial where necessary 
to correct errors or remove injustices. It is considered neither nec- 
essary nor desirable to extend further review authority to Discharge 
Review Boards as proposed by section 2 of H.R. 88. 

The Department of Defense is fully aware of the seriousness of the 
problems created in civilian life for an individual who has received a 
less-than-honorable discharge. Nevertheless, the Department op- 
poses any proposed legislation which would provide that the military 
departments issue certificates of any kind based upon consideration of 
an individual’s conduct in civilian life after discharge or dismissal from 
the military service. There is a significant difference in principle 
between measures contemplating the award of an “exemplary rehabili- 
tation certificate’ and measures contemplating the substitution, for a 
discharge certificate previously granted, of a new and upgraded cer- 
tificate. However, the Department of Defense is opposed to the 
enactment of any of the above-referenced bills, and this opposition is 
most vigorous in regard to those bills which would upgrade the type of 
discharge. Experience has demonstrated that the desire to earn an 
honorable discharge is a positive deterrent to misconduct by members 
of the Armed Forces while in service. This Department cannot support 
any proposal which will tend to reduce disciplinary control over persons 
in service. That would be the effect, in our judgment, of a policy pro- 
viding for the subsequent issuance of an upgraded discharge or other 
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document by the military authorities after service has been terminated, 
with such discharge not truly reflecting military service, but based 
instead upon conduct as a civilian. 

The Department of Defense would have no objection to the award 
by appropriate local civilian agencies of an exemplary rehabilitation 
certificate of the type proposed by H.R. 88, to a person who has 
been separated from the Armed Forces under conditions other than 
honorable and who subsequently demonstrates a degree of rehabilita- 
tion acceptable to his own community. It is our belief that such a 
judgment can be made most accurately and properly by local civilian 
agencies whose primary interest is in the sociological and welfare 
aspects of the civilian community. The ‘military departments, of 
course, would cooperate with such a civilian agency by making 
available information from official records, but the services have 
neither the investigative facilities nor the competency to evaluate 
civilian rehabilitation. 

If, in spite of the opposition of the Department of Defense, H.R. 
88, or any of the other bills referred to above, is favorably consid- 
ered, it should be drafted to conform to the form, style, and termi- 
nology of title 10, United States Code. As a drafting service, this 
Department will submit such a bill upon request of the Armed 
Services Committee. 

It is impossible to determine the cost that would be imposed upon 
the Department of Defense by the enactment of this legislation and 
the resulting requirement to administer this program. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Lewis S. THOMPSON, 
Special Assistant for Manpower, Personnel and Reserve Forces. 


EXPLANATION OF COMMITTEE AMENDMENT 


The committee amendment strikes out all after the enacting clause 
and substitutes language recommended by the Department of the 
Air Force to conform to the form, style, and terminology of title 10, 
United States Code. Since the original consideration of this matter 
many of the provisions contained in existing law have been codified. 
Thus, the amendment is technical in nature and does not affect the 
substance in any way, except for the elimination of the termination 
date for the filing of applications for review by the Boards of Review, 
Discharges, and Dismissals. Under existing law a request for a review 
must be made within 15 years after discharge, or 15 years after June 
22, 1944 (the date of the Servicemen’s Readjustment Act). The 
committee amendment completely eliminates the termination date. 
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CHANGES IN 


EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW 


Title 10, United States Code: 


§ 1552. Correction of military 
records: claims incident 
thereto 

(a) The Secretary of a military 
department, under procedures es- 
tablished by him and approved by 
the Secretary of Defense, and 
acting through boards of civilians 

of the executive part of that mili- 

tary department, may correct any 

military record of that department 
when he considers it necessary to 
correct an error or remove an in- 
justice. Under procedures pre- 
scribed by him, the Secretary of 
the Treasury may in the same 
manner correct any military record 
of the Coast Guard. Except when 
procured by fraud, a correction 
under this section is final and con- 
clusive on all officers of the United 
States. 


THE BILL 


That subtitle (a) of title 10, United 
States Code, is amended as fol- 
lows: 

“§ 1552. Correction of military 
records: claims inci- 
dent thereto 

“‘(a) The Secretary of the mili- 

tary department, under uniform 
procedures established by and ap- 
proved by the Secretary of De- 
fense, and acting through boards 
of civilians of the executive part 
of that military department, may 
correct any military record of that 
department when he considers it 
necessary to correct an error or 
remove an injustice. Under pro- 
cedures prescribed by him, the 
Secretary of the Treasury may in 
the same manner correct any mili- 
tary record of the Coast Guard. 
Except when procured by fraud, 
a correction under this section is 
final and conclusive on all officers 
of the United States. When con- 
sidering the case of any individual 
heretofore or hereafter discharged 
or dismissed from any of the 
Armed Forces under conditions 
other than honorable, the board 
shall take into consideration in 
each case the reasons for the type 
of the original discharge or dis- 
missal, including, but not limited 
to: 

“(i) The conditions that 
prevailed at the time of the 
incident, statement, attitude, 
or act which led to the original 
discharge or dismissal; 

“(ii) the age of the indi- 
vidual at the time of the 
incident, statement, attitude, 
or act which led to the original 
discharge or dismissal; 
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EXISTING LAW 


(b) No correction may be made 
under subsection (a) unless the 
claimant or his heir or legal 
representative files a request there- 
for before October 26, 1961, or 
within three years after he dis- 
covers the error or injustice, 
whichever is later. However, a 
board established under subsection 
(a) may excuse a failure to file 
within three years after discovery 
if it finds it to be in the interest of 


justice. 


(c) The department concerned 
may pay, from applicable current 
appropriations, a claim for the 
loss of pay, allowances, compensa- 
tion, emoluments, or other pecu- 
niary benefits, or for the repay- 
ment of a fine or forfeiture, if, as 
a result of correcting a record 
under this section, the amount 
is found to be due the claimant on 
account of his or another’s service 
in the Army, Navy, Air Force, 
Marine Corps, or Coast Guard, 
as the case may be. If the claim- 
ant is dead, the money shall be 
paid, upon demand, to his legal 
representative. However, if no 
demand for payment is made by a 
legal representative, the money 
shall be paid— 

(1) to the surviving spouse, 
heir, or beneficiaries, in the 
order prescribed by the law 
applicable to that kind of 
payment; 

(2) if there is no such law 
covering order of payment, 
in the order set forth in 
section 2771 of this title; or 


THE BILL 


“(ii) the normal punish- 
ment that might have been 
adjudged had the act or 
incident been committed in 
civilian life; and 

“(iv) the moral turpitude, 
if any, involved in the inci- 
dent, statement, attitude, or 
act which led to the discharge 
or dismissal. 

“(b) No correction may be 
made under subsection (a) unless 
the claimant or his heir or legal 
representative files a request there- 
for before October 26, 1961, or 
within three years after he dis- 
covers the error or injustice which- 
ever is later. However, a board 
established under subsection (a) 
may excuse a failure to file within 
three years after discovery if it 
finds it to be in the interest of 


justice. 


“(e) The department concerned 
may pay, from. applicable current 
appropriations, a slices for the loss 
of pay, allowances, compensation, 
emoluments, or other pecuniary 
benefits, or for the repayment of 
a fine or forfeiture, if, as a result 
of correcting a record under this 
section, the amount is found to be 
due the claimant on account of 
his or another’s service in the 
Army, Navy, Air Force, Marine 
Corps, or Coast Guard, as the 
case may be. If the claimant is 
dead, the money shall be paid, 
upon demand, to his legal repre- 
sentative. However, if no demand 
for payment is made by a legal 
representative, the money shall 
be paid— 

“‘(1) to the surviving spouse, 
heir, or beneficiaries, in the 
order prescribed by the law 
applicable to that kind of 
payment; 

(2) if there is no such law 
covering order of payment, 
in the order set forth in 
section 2771 of this title; or 
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EXISTING LAW 


(3) as otherwise prescribed 
by the law applicable to that 
kind of payment. 

A claimant’s acceptance of a 
settlement under this section fully 
satisfies the claim concerned. This 
section does not authorize the 
payment of any claim compen- 
sated by private law before Octo- 
ber 25, 1951. 

(d) Applicable current appro- 
priations are available to continue 
the pay, allowances, compensa- 
tion, emoluments, and other pecu- 
niary benefits of any person who 
was paid under subsection (c), 
and who, because of the correction 
of his military record, is entitled 
to those benefits, but for not 
longer than one year after the 
date when his record is corrected 
under this section if he is not 
reenlisted in, or appointed or 
reappointed to, the grade to which 
those payments relate. Without 
regard to qualifications for reen- 
listment, or appointment or re- 
appointment, the Secretary con- 
cerned may reenlist a person in, 
or appoint or reappoint him to, 
the grade to which payments 
under this section relate. 

(e) No payment may be made 
under this section for a benefit to 
which the claimant might later 
become entitled under the laws 
and regulations administered by 
the Administrator of Veterans’ 
Affairs. 

(f) The Secretary of Defense for 
the military departments, and the 
Secretary of the Treasury for the 
Coast Guard, shall report to Con- 
gress every six months on claims 
paid under this section during the 
period covered by the report. The 
report shall include for each claim 
the name of the claimant, a brief 
description of the claim, and a 
statement of the amount paid. 


THE BILL 


(3) as otherwise prescribed 
by the law applicable to that 
kind of payment. 

A claimant’s acceptance of a 
settlement under this section fully 
satisfies the claim concerned. This 
section does not authorize the pay- 
ment of any claim compensated by 
private law before October 25, 1951. 


“(d) Applicable current appro- 
priations are available to continue 
the pay, allowances, compensa- 
tion, emoluments, and other pecu- 
niary benefits of any person who 
was paid under subsection (c), 
and who, because of the correction 
of his military record, is entitled 
to those benefits but for not longer 
than one year after the date when 
his record is corrected under this 
section if he is not reenlisted in, or 
appointed or eoregenene to, the 
grade to which those payments 
relate. Without regard to quali- 
fications for reenlistment, or ap- 
pointment or reappointment, the 
Secretary concerned may reenlist 
a person in, or appoint or reap- 
point him to, the grade to which 
payments under this section relate, 


“(e) No payment may be made 
under this section for a benefit to 
which the claimant might later 
become entitled under the laws 
and regulations administered by 
the Administrator of Veterans’ 
Affairs. 

“(f) The Secretary of Defense 
for the military departments, and 
the Secretary of the Treasury for 
the Coast Guard, shall report to 
Congress every six months on 
claims paid under this section 
during the period covered by the 
report. The report shall include 
for each claim the name of the 
claimant, a brief description of the 
claim, and a statement of the 
amount paid. 
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THE BILL 


“(¢) In the case of any indi- 
vidual heretofore or hereafter dis- 
charged or dismissed from any of 
the Armed Forces under condi- 
tions other than honorable, the 
appropriate board may with the 
approval of the appropriate Sec- 
retary issue to such individual an 
Exemplary Rehabilitation Certifi- 
cate dated as of the date it is 
issued by the board, if, after taking 
into consideration in each case the 
reasons for the nature of the orig- 
inal discharge or dismissal, includ- 
ing, but not limited to: 

“(i) The conditions that 
prevailed at the time of the 
incident, statement, attitude, 
or act which led to the original 
discharge or dismissal ; 

“(ii) the age of the indi- 
vidual at the time of the 
incident, statement, attitude, 
or act which led to the orig- 
inal discharge or dismissal ; 

“(iii) the normal punish- 
ment that might have been 
adjudged had the act or in- 
cident been committed in 
civilian life; and 

“(iv) the moral turpitude, 
if any, involved in the inci- 
dent, statement, attitude, or 
act which led to the discharge 
or dismissal, 

it is established to the satisfac- 
tion of the board by oral or written 
vidence, or both, including, but 
not limited to: 

**(1) a notarized state- 
ment from the chief law 
enforcement officer of the 
city, town, or county in 
which the individual re- 
sides attesting to the 
individual’s general repu- 
tation insofar as police 
and court records are 
concerned ; 

‘“‘(2) a notarized state- 
ment from the individ- 
ual’s employer, if em- 
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EXISTING LAW 


THE BILL 


ployed, attesting to the 
individual’s general repu- 
tation and employment 
record; 

(3) notarized state- 
ments from not less than 
five persons, attesting to 
the fact that they have 
personally known the in- 
dividual for not less than 
three years as a person 
of good reputation and 
exemplary conduct, and 
further attesting as to 
the actual extent of per- 
sonal contact with the 
individual concerned, 

and by such independent in- 
vestigation as the board may 
make, that such individual 
has rehabilitated himself, that 
his character is good, and that 
his conduet, activities, and 
habits since he was granted 
his original discharge (or since 
originally dismissed) have 
been exemplary for a reason- 
able period of time, and in 
any event for not less than 
three vears. : 
“Applications and reapplica- 
tions for correction of records 
under this subsection may be 
filed at any time, but not before 
three years has elapsed following 
the original discharge or dismissal. 
“No benefits under any laws of 
the United States (including, but 
not limited to, pension, compen- 
sation, hospitalization, military 
pay and allowances, education, 
loan guarantee, retired pay, and 
other benefits) shall be afforded 
any individual issued an Exem- 
plary Rehabilitation Certificate 
under this subsection unless he 
would be entitled to such benefits 
under his original discharge or 
dismissal. Except as otherwise 
provided in this Act, no Exem- 
plary Rehabilitation Certificate 
shall be issued except pursuant 
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EXISTING LAW 


Section 301 of the Servicemen’s 
Readjustment Act of 1944, as 
amended (71 Stat. 159): 


Sec. 301. The Secretary of the 
Army and the Secretary of the 
Navy, after conference with the 
Administrator of Veterans’ Affairs, 
are authorized and directed to 
establish in the Department of the 
Army and Navy Department, re- 
spectivelv, boards of review com- 
posed of five members each, whose 
duties shall be to review, on their 
own motion or upon the request of 
a former officer or enlisted man or 
woman or, if deceased, by the sur- 
viving spouse, next of kin, or legal 
representative, the type and na- 
ture of his discharge or dismissal, 
except a discharge or dismissal by 
reason of the sentence of a general 
court martial. Such review shall 
be based upon all available records 
of the service department relating 
to the person requesting such re- 
view, and such other evidence as 
may be presented by such person. 
Witnesses shall be permitted to 
present testimony either in person 
or by affidavit and the person re- 
questing review shall be allowed 
to appear before such board in per- 
son or by counsel: Provided, That 
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to the provisions of this subsec- 
tion, and after a specific finding 
by the board that such a certifi- 
cate is issued pursuant to the 
provisions of this subsection. 

‘‘(h) The Secretary of Defense 
for the military departments and 
the Secretary of the Treasury for 
the Coast Guard shall submit to 
the Congress not later than Janu- 
ary 15 of each year, a report stat- 
ing the number of cases reviewed 
by each board under the provisions 
of subsection (g), and the number 
of Exemplary Rehabilitation Cer- 
tificates issued pursuant to sub- 
section (g) of this section.” 

Suc. 2. Section 301 of the Serv- 
icemen’s Readjustment Act of 
1944 (38 U.S.C. 693) is amended 
to read as follows: 

“Suc. 301. (a) The Secretary of 
a military department, and the 
Secretary of the Treasury for the 
Coast Guard, under uniform pro- 
cedures established by and ap- 
proved by the Secretary of De- 
fense, and after conference with 
the Administrator of Veterans’ 
Affairs, is authorized and directed 
to establish in his military depart- 
ment, respectively, boards of re- 
view composed of five members 
each, whose duties shall be to re- 
view, on their own motion or upon 
the request of a former officer or 
enlisted man or woman or, if de- 
ceased, by the surviving spouse, 
next of kin, or legal representative, 
the type of his discharge or dis- 
missal. Such review shall be based 
upon all available records of the 
service department relating to the 
person requesting such review tak- 
ing into consideration in each case 
the reasons for the type of the 
original discharge or dismissal, in- 
cluding, but not limited to: 

‘*(i) the conditions that pre- 
vailed at the time of the inci- 
dent, statement, attitude, or 
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EXISTING LAW 


the term “counsel” as used in this 
section shall be construed to in- 
clude, among others, accredited 
representatives of veterans’ organ- 
izations recognized by the Ve- 
terans’ Administration under sec- 
tion 101 of this title. Such board 
shall have authority, except in the 
case of a discharge or dismissal by 
reason of the sentence of a general 
court martial, to change, correct, 
or modify any discharge or dis- 
missal, and to issue a new dis- 
charge in accord with the facts pre- 
sented to the board. The Articles 
of War and the Articles for the 
Government of the Navy are 
amended to authorize the Secre- 
tary of the Army and the Secre- 
tary of the Navy to establish such 
boards or review, the findings 
thereof to be final subject only to 
review by the Secretary of the 
Army or the Secretary of the 
Navy, respectively: Promded, That 
no request for review by such 
board of a discharge or dismissal 
under the provisions of this section 
shall be valid unless filed within 
fifteen years after such discharge 
or dismissal or within fifteen years 
after June 22, 1944, whichever be 
the later: And previded further, 
That the authority conferred upon 
the Secretary of the Army and the 
Secretary of the Navy by this sec- 
tion shall vest in and be exercised 
by the Secretary of the Treasury, 
at such times as the Coast Guard 
is operating under the Treasury 
Department, with respect to the 
discharge or dismissal of former 
personnel of the Coast Guard, and 
that the findings of boards estab- 
lished pursuant to such authority 
shall be final subject only to re- 
view by the Secretary of the 
Treasury. 


THE BILL 


act which led to the original 
discharge or dismissal ; 

“(ii) the age of the indi- 
vidual at the time of the inci- 
dent, statement, attitude, or 
act which led to the original 
discharge or dismissal ; 

“(ii) the normal punish- 
ment that might have been 
adjudged had the act or inci- 
dent been committed in civil- 
ian life; and 

“(iv) the moral turpitude, 
if any, involved in the inci- 
dent, statement, attitude, or 
act which led to the discharge 
or dismissal. 

Witnesses shall be permitted to 
present testimony either in person 
or by affidavit and the person re- 
questing review shall be allowed 
to appear before such board in 
person or by counsel: Provided, 
that the term ‘counsel’ as used in 
this section shall be construed to 
include, among others, accredited 
representatives of veterans’ organ- 
izations recognized by the Vet- 
erans’ Administration under title 
XVI of the Veterans Benefits Act 
of 1957. Such board shall have 
authority to change, correct, or 
modify any discharge or dismissal, 
and to issue a new discharge in 
accord with the facts presented to 
the board. The Uniform Code of 
Military Justice is hereby amended 
to authorize the Secretary of each 
military department to establish 
such boards of review, the findings 
thereof to be final subject only to 
review by the respective Secretary: 
Provided further, That no request 
for review by such board of a dis- 
charge or dismissal under the pro- 
visions of this subsection shall be 
valid unless filed within fifteen 
years after such discharge or dis- 
missal or within fifteen years after 
the effective date of this Act 
whichever be the later: And pro- 
vided further, That the authority 
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EXISTING LAW 


THE BILL 


conferred upon the Secretary of 
the Army and the Secretary of the 
Navy by this section shall vest in 
and be exercised by the Secretary 
of the Treasury, at such times as 
the Coast Guard is operating under 
the Treasury Department, with 
respect to the discharge or dis- 
missal of former personnel of the 
Coast Guard, and that the findings 
of boards established pursuant to 
such authority shall be final sub- 
ject only to review by the Secre- 
tary of the Treasury. 

“(b) In the case of any indi- 
vidual heretofore or hereafter dis- 
charged or dismissed from any of 
the Armed Forces under conditions 
other than honorable the appro- 
priate board may, with the ap- 
proval of the appropriate Secre- 
tary, issue to such individual an 
Exemplary Rehabilitation Certi- 
ficate dated as of the date it is 
issued by the board, if, after taking 
into consideration in each case the 
reasons for the nature of the 
original discharge or dismissal, 
including, but not limited to: 

“(1) the conditions that 
prevailed at the time of the 
incident, statement, attitude, 
or act which led to the original 
discharge or dismissal; 

“(ii) the age of the indi- 
vidual at the time of the 
incident, statement, attitude, 
or act which led to the original 
discharge or dismissal; 

“(iii) the normal punish- 
ment that might have been 
adjudged had the act or inci- 
dent been committed in civil- 
ian life; and 

“(iv) the moral turpitude, 
if any, involved in the inci- 
dent, statement, attitude, or 
act which led to the discharge 
or dismissal, 

it is established to the satisfaction 
of the board by oral or written 
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evidence, or both, including, but 
not limited to: 

““(1) a notarized state- 
ment from the chief law 
enforcement officer of the 
city, town, or county in 
which the individual re- 
sides attesting to the 
individual’s general repu- 
tation insofar as police 
and court records are 
concerned; 

(2) a notarized state- 
ment from the individ- 
ual’s employer, if em- 
ployed, attesting to the 
individual’s general repu- 
tation and employment 
record; 

(3) notarized _ state- 
ments from not less than 
five persons, attesting to 
the fact that they have 
personally known the in- 
dividual for not less than 
three years as a person of 
good reputation and ex- 
plary conduct, and fur- 
ther attesting as to the 
actual extent of personal 
contact with the = indi- 
vidual concerned; 

and by such independent in- 
vestigation as the board may 
make, that such individual 
has rehabilitated himself, that 
his character is good and that 
his conduct, activities, and 
habits since he was granted 
his original discharge (or since 
originally dismissed) have 
been exemplary for a reason- 
able period of time, and in 
any event for not less than 
three years. 

“Applications and _ reapplica- 
tions for correction of records 
under this subsection may be filed 
at any time, but not before three 
years have elapsed following the 
original discharge or dismissal. 
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EXISTING LAW 


THE BILL 


“No benefits under any laws of 
the United States (including, but 
not limited to, pension, compensa- 
tion, hospitalization, military pay 
and allowances, education, loan 
guarantee, retired pay, and other 
benefits) shall be afforded any in- 
dividual issued an Exemplary Re- 
habilitation Certificate under this 
subsection unless he would be en- 
titled to such benefits under his 
original discharge or dismissal. 
Except as otherwise provided in 
this Act, no Exemplary Rehabili- 
tation Certificate shall be issued 
except pursuant to the provisions 
of this subject, and after a specific 
finding by the board that such a 
certificate is issued pursuant to the 
provisions of this subsection. 

“(c) The Secretary of Defense 
for the military departments and 
the Secretary of the Treasury for 
the Coast Guard shall submit to 
the Congress, not later than Janu- 
ary 15 of each year, a report stat- 
ing the number of cases reviewed 
by each board under the provisions 
of subsection (b) of this section, 
and the number of Exemplary 
Rehabilitation Certificates issued 
pursuant to subsection (b) of this 
section.” 
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86TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 389 


AUTHORIZING CONVEYANCE OF 29 ACRES TO THE CITY 
OF WARNER ROBINS, GA. 


May 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted 
the following 


REPORT 


{To accompany H.R. 5927 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 5927) to authorize the conveyance to the city of Warner 
Robins, Ga., of about 29 acres of land comprising a part of Robins 
Air Force Base, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


H.R. 5927 would authorize and direct the Secretary of the Air 
Force to convey to the city of Warner Robins, Ga., at fair market 
value, all right, title, and interest to approximately 29 acres of land 
comprising a part of Robins Air Force Base, including improvements 
which may be located thereon at time of conveyance. 


BACKGROUND OF THE BILL 


The land referred to in H.R. 5927 is the Lanham Act housing area 
of Robins Air Force Base. The 65 Lanham Act buildings and 2 
storage sheds located on the property described in H.R. 5927 have 
deteriorated beyond the point of occupancy and were approved for 
disposal by the Department of the Air Force on March 19, 1959. 
There is no requirement for this property by the three military 
departments. Transfer of the land and facilities will not be 
inconsistent with the mission of Robins Air Force Base, Ga. 

The committee wishes to make particular note of the fact that this 
property is excess to the needs of the Air Force and that there is no 
requirement for it by either of the other two military departments. 
Testimony given before the committee indicated also that there is no 
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other nondefense requirement by other agencies of the Government, 
It will be noted further that the property will be conveyed “at the 
fair market value as determined by the Secretary of the Air Force,” 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 
DEPARTMENTAL DATA 


Neither the Bureau of the Budget nor the Department of Defense 
has any objection to this bill as is evidenced by letter dated May 6, 
1959, from Assistant Secretary of the Air Force Lyle S. Garlock w hich 
is set out below and made a part of this report. 


DEPARTMENT OF THE Arr Force, 
Washington, May 6, 1959. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of Defense with respect to H.R. 5927, 86th 
Congress, a bill to authorize the conveyance to the city of Warner 
Robins, Ga., of about 29 acres of land comprising a part of Robins Air 
Force Base. ‘The Secretary of Defense has delegated to this Depart- 
ment the responsibility for expressing the views of the Department of 
Defense 

H.R. 5927 would authorize and direct the Secretary of the Air 
Force to convey to the city of Warner Robins, Ga., at fair market 
value, all right, title, and interest to approximately 29 acres of land 
comprising a part of Robins Air Force Base, including improvements 
which may be located thereon at time of conveyance. 

The land referred to in H.R. 5927 is the Lanham Act housing area 
of Robins Air Force Base. The 65 Lanham Act buildings and 2 
storage sheds located on the property described in H.R. 5927 have 
deteriorated beyond the point of occupancy and were approved for 
disposal by the Department of the Air Force on March 19, 1959. 
There is no requirement for this property by the three military depart- 
ments. ‘Transfer of the land and facilities will not be inconsistent 
with the mission of Robins Air Force Base, Ga. 

If no other Federal need is found, the land which H.R. 5927 would 
convey could be sold to the city under the provisions of the Federal 
Property and Administrative Services Act of 1949, as amended. 
However, if the Congress prefers to effect the transfer as proposed 
by H.R. 5927, the Department of Defense has no objection. 

Enactment of H.R. 5927 would not involve the expenditure of any 
Department of Defense appropriations. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lyte S. GarLock, 
Assistant Secretary of the Air Force. 
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AUTHORIZING THE SECRETARY OF THE NAVY TO AC- 
QUIRE CERTAIN PROPERTY AND TO CONVEY CERTAIN 
OTHER PROPERTY IN SOLANO COUNTY, CALIF. 


May 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted 
the following 


REPORT 


{To accompany H. R. 697] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 697) to authorize the Secretary of the Navy to acquire certain 
real property in the county of Solano, Calif., to transfer certain real 
property to the county of Solano, Calif., and for other purposes, having 
considered the same, report favor. bly thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 8, add the following sentence at the end of section 2: 


Any public works funds appropriated now, or hereafter avail- 
able to the Department of the Navy, may be obligated for 
this purpose. Reimbursements to the Government on ac- 
count of payments made pursuant to this Act shall be made 
to the appropriation against which such payments were 
charged. 


Page 5, line 14, add the following words at the end of section 3. 


PARCEL NUMBERED 4 


A permanent easement for railroad purposes beginning at a 
point 15.00 feet easterly and at right angles to engineers 
station 130/78.26, said engineers station being in the center 
of the existing United States Navy railroad tracks; thence 
along a curve to the right of radius 286.56 feet, central angle 
42 degrees 01 minutes 06 seconds length 215.03 feet, to a 
point on the westerly right-of-way line of Solano County 
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Road Numbered 1070, said point being the true point of 
beginning; thence along said right-of-way line north 11 de- 
grees 45 minutes 08 seconds west 36.28 feet; thence along a 
curve to the right of radius 316.56 feet central angle 17 
degrees 34 minutes 24 seconds length 97.19 feet to a point on 
the easterly right-of-way line of Solano County Road Number 
1070; thence along said right-of-way line south 11 degrees 45 
minutes 08 seconds east 31.14 feet; thence along a curve to 
the left of radius 286.56 feet central angle 19 degrees 50 
minutes 59 seconds length 99.28 feet to the true point of 
beginning. 
EXPLANATION OF AMENDMENTS 
First amendment 
This measure contemplates the expenditure of Government funds 
for the acquisition of some or all of the land required for the relocation 
of the certain railroad tracks and for some or all of the expenses in- 
volved in such relocation, subject to reimbursement by the county, 
In order to assure the reimbursement to the appropriation from which 
such funds will be paid, the amendment is necessary. 


Second amendment 

The need for the second amendment arises from the fact that a 
review of the descriptions of the land to be conveyed to the Govern- 
ment, contained in the bill, discloses that parcels 1 and 2 are not 
contiguous but are separated by Broadway, also known as County 
Road No. 85. The bill, therefore, should be amended to provide that 
the Government may acquire a permanent easement for railroad pur- 
poses across this road in such a manner as will connect parcels 1 and 2, 


PURPOSE OF THE BILL 


H.R. 697 would authorize the Secretary of the Navy to acquire 
certain real property in Solano County, Calif., on which to relocate 
certain railroad tracks, in order that he might then convey the prop- 
erty on which the tracks are presently located to the county of Solano 
upon payment by the county of all expenses incurred in acquisition of 
the property, and all expenses incurred in relocating the tracts. 


BACKGROUND OF THE BILL 


The bill would allow Solano County to widen its highway adjacent to 
the present railroad right-of-way and still allow the Navy continued 
use of a railroad spur to the Mare Island Naval Shipyard, Mare 
Island, Calif. The relocation of the present railroad spur will not be 
detrimental to the Mare Island Naval Shipyard and would be of 
benefit to the public. 


VALUE OF LANDS 


The land interests involved have a roughly equivalent value with 
the land to be acquired by the Government being slightly more valua- 
ble. The .44 acre proposed to be acquired by the Government has 
been appraised by the county of Solano for $38,939. The land pro- 
posed to be conveyed by the Government to the county consisting of 
an easement over .18 acre and fee title in 3.73 acres has been appraised 
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by the county for $34,200. These values have been reviewed and are 
concurred in by Navy appraisers. 


EFFECT OF EXCHANGE 


The net effect of the proposal is to shorten the length of the railroad 
line from the Mare Island Shipyard to the interchange with the South- 
ern Pacific Co. by approximately 7,000 feet. The approximatel 
9,000 feet of trackage, which ae be abandoned under this cent 
js in very poor condition and would have to be rebuilt within 2 years 
at an estimated cost of $135,000. Along this trackage are 26 private 
crossings which delay train operation and. present an ever-present 
danger of a costly accident. Thus, there are substantial benefits to 
the Government in reducing operating and maintenance costs. 


COMMITTEE POSITION 


The committee feels that it is clear from the foregoing that not only 
will the interests of the county be served by enactment of this measure 
but so will the interests of the United States in several respects. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds which will not be the subject of reimbursement to 
the United States. 

DEPARTMENTAL DATA 


Neither the Bureau of the Budget nor the Department of Defense 
has any objection to this bill as is evidenced by letter dated February 
11, 1959, from Secretary of the Navy Gates which letter is set out be- 
low and made a part of this report. 


DEPARTMENT OF THE Navy, 
OrFick OF THE SECRETARY, 
Washington, D.C., February 11, 1959. 
Hon. Cart VINson, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D.C. 

Dear Mr. CHatrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 697, a bill to authorize the Secretary of the Navy to 
acquire certain real property in the county of Solano, Calif., to 
transfer certain real property to the county of Solano, Calif., and for 
other purposes. The Secretary of Defense has delegated to the 
Department of the Navy the responsibility for expressing the views 
of the Department of Defense thereon. 

H.R. 697 would authorize the Secretary of the Navy to acquire 
certain real property in Solano County, Calif., on which to relocate 
certain railroad tracks, in order that he might then convey the property 
on which the tracks are presently located to the county of Solano upon 
payment of all expenses incurred in acquisition of the property, and 
all expenses incurred in relocating the tracks. 

The proposed bill would allow Solano County to widen their 
highway adjacent to the present railroad right-of-way and still allow 
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the Navy continued use of a railroad spur to the Mare Island Naval 
Shipyard, Mare Island, Calif. The relocation of the present railroad 
spur will not be detrimental to the Mare Island Naval Shipyard and 
would be of benefit to the public. 

The land interests involved have a roughly equivalent value with 
the land to be acquired by the Government being slightly more 
valuable. The 0.44 acre proposed to be acquired by the Government 
has been appraised by the county of Solano for $38,939. The land 
proposed to be conveyed by the Government to the county consisting 
of an easement over 0.18 acre and fee title in 3.73 acres has been 
appraised by the county for $34,200. These values have been reviewed 
and are concurred in by Navy appraisers 

The net effect of the proposal is to shorten the length of the rail- 
road line from the Mare Island Shipyard to the interchange with the 
Southern Pacific Co. by approximately 7,000 feet. The approxi- 
mately 9,000 feet of trackage, which would be abandoned under this 
proposal, is in very poor condition and would have to be rebuilt 
within 2 years at an estimated cost of $135,000. Along this trackage 
are 26 private crossings which delay train operation and present an 
ever present danger of a costly accident. Thus, there are substantial 
benefits to the Government in reducing operating and maintenance 
costs. 

A review of the descriptions of the land to be conveyed to the 
Government, contained in subject bill discloses that parcels 1 and 2 
are not contiguous but are separated by Broadway, also known as 
County Road No. 85. The bill should be amended to provide that 
the Government may acquire a permanent easement for railroad 
purposes across this road in such a manner as will connect parcels 1 
and 2. It is therefore recommended that H.R. 697 be amended 
by inserting the following words at the end of section 3, on page 5: 


““‘PARCEL NUMBERED 4 


“A permanent easement for railroad purposes beginning at a 
point 15.00 feet easterly and at right angles to engineers station 
130+-78.26, said engineers station being in the center of the existing 
United States Navy railroad tracks; thence along a curve to the right 
of radius 286.56 feet, central angle 42 degrees 01 minutes 06 seconds 
length 215.03 feet, to a point on the westerly right-of-way line of 
Solano County Road Numbered 1070, said point being the true point 
of beginning; thence along said right-of-way line north 11 degrees 45 
minutes 08 seconds west 36.28 feet; thence along a curve to the 
right of radius 316.56 feet central angle 17 degrees 34 minutes 24 
seconds length 97.19 feet to a point on the easterly right-of-way line 
of Solano County Road Number 1070; thence along said right-of-way 
line south 11 degrees 45 minutes 08 seconds east 31.14 feet; thence 
along a curve to the left of radius 286.56 feet central angle 19 degrees 
50 minutes 59 seconds length 99.28 feet to the true point of beginning.” 

H.R. 697 contemplates the expenditure of Government funds for 
the acquisition of some or all of the land required for the relocation of 
the tracks and for some or all of the expenses involved in such reloca- 
tion, subject to reimbursement by the county. In order to assure the 
reimbursement to the appropriation from which such funds will be 
paid, it is recommended that the following be added to the end of 
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section 2 of subject bill: “Any public works funds appropriated now, 
or hereafter available to the Department of the Navy, may be obli- 
gated for this purpose. Reimbursements to the Government on 
account of payments made pursuant to this act shall be made to the 
appropriation against which such payments were charged.” 
he Department of the Navy, on behalf of the Department of 

Defense, recommends the enactment of H.R. 697, subject to the above 
changes. 

The enactment of H.R. 697 would result in no cost to the Govern- 
ment. , 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

For the Secretary of the Navy. 

Sincerely yours, 
Joun S. McCann, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison. 
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AMENDING SECTION 401b OF THE ACT OF JULY 14, 1952, TO PERMIT 
APPLICATIONS FOR MOVING COSTS RESULTING FROM ANY PUB- 
LIC WORKS PROJECT OF A MILITARY DEPARTMENT TO BE FILED 
EITHER 1 YEAR FROM THE DATE OF ACQUISITION OR 1 YEAR 
FOLLOWING THE DATE OF VACATING THE PROPERTY 


May 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H.R. 4656] 


The Committee on Armed Services, ‘to whom was referred the bill 
(H.R. 4656) to amend section 401b of the act of July 14, 1952, to 
permit applications for moving costs resulting from military public 
works projects to be filed either 1 year from the date of acquisition or 
1 year following the date of vacating of the property, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Amend the title so as to read: 


A bill to amend section 401b of the Act of July 14, 1952, to 
—_ applications for moving costs resulting from any pub- 
ic works project of a military department to be filed either 
one year from the date of acquisition or one year following the 
date of vacating the property. 


EXPLANATION OF THE AMENDMENT 


Since this measure is applicable to both the civil works and military 
projects of the Department of Defense, the title should be modified 
as indicated. 

PURPOSE OF THE BILL 


The purpose of the bill is to amend section 401b of the act of July 
14, 1952, to permit applications for moving costs resulting from any 
ublic works project of a military department to be filed either 1 year 
rom the date of acquisition or 1 year following the date of vacating 
the property. 
34006 
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BACKGROUND OF THE BILL 


Prior to the enactment of the act of September 28, 1951 (65 Stat. 
354), there was no authority to pay owners and tenants for any losses 
incurred in connection with the acquisition of their property over and 
above the amount of just compensation to which they are entitled 
under the fifth amendment to the Constitution of the United States. 
The courts have established and developed the principle of just com- 
pensation as equal to the fair market value of property ac ‘tually t taken; 
other damage, if any, is considered to be consequential and therefore 
not compensable. 


ACT OF SEPTEMBER 28, 1951 


In recognition of the added calculable expenses of persons dislocated 
by public works projects of the military departments, the act of 
September 28, 1951, authorized the Secretary of the military depart- 
ment concerned to make limited payments, in addition to any other 
authorized acquisition payment (fair market value of the property 
acquired), for expenses and losses incurred as the direct result of 
moving because of the acquisition of land for a project authorized 
by that act. Applications for reimbursement under this act were to 
be submitted within 1 year after vacating the property. 


ACT OF JULY 14, 1952 


The act of July 14, 1952 (66 Stat. 606, 624) extended this principle 
to any public works project of the militar y departments. Reimburse- 
ment is limited to 25 percent of the value of the land acquired and is 
conditioned upon submission of an application to the Secretary of 
the military department concerned within 1 year following the date 
of acquisition. 

THIS BILL 


H.R. 4656 would allow the submission of an application for reim- 
bursement within 1 year following the date the property is vacated 
or 1 year following the date of acquisition, whichever date is later. 


ADVANTAGES TO OWNERS AND GOVERNMENT 


In order to lessen the impact on persons whose property is being 
acquired, the military departments allow former owners and tenants 
to remain in possession of as much property as is possible for as long 
a period as can be justified consistent with military or project require- 
ments. It is sometimes possible to permit occupancy of a house, for 
example, while construction is proceeding on the remainder of che 
property acquired. In the circumstances, to require the former owner 
to vacate the premises at an early enough date to permit submission 
within 1 year of acquisition of an application for reimbursement of 
the actual moving expenses incurred, could effectively negate the 
assistance contained in the offer to permit retention of possession of 
the property, or a portion of it, until its use was required by the 
Government. On the other hand, the Government may desire that 
a former owner or tenant remain in possession for an interim period 
to assure care and custody of the property. In addition, it is recog- 
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nized that where acquisition is accomplished through condemnation, 
funds with which to obtain a replacement site may not be released 
to the former owner by the court until a substantial period has elapsed. 


NUMBER OF CASES INVOLVED 


The committee was informed that while the Department of Defense 
is not aware of more than a handful of cases where a hardship has re- 
sulted from the current limitation on the time within which an appli- 
cation must be filed, there are several instances on record where ap- 
plications for reimbursement of moving expenses. have been filed late 
and therefore disallowed. There are other cases where former owners 
and tenants have affirmatively elected to forgo reimbursement for 
moving expenses in order to continue in occupancy of the property. 
In view of the circumstances outlined above, the equities indicate 
that former owners and tenants should not be compelled to make a 
choice between vacating the property and being eligible to be reim- 
bursed for their moving expenses. 


FISCAL DATA 


Enactment of this measure will have no significant effect on the 
budgetary requirements of the Department of Defense since all pro- 
spective moving expenses must be budgeted for under existing legisla- 
tion on the assumption that applications will be filed in timely fashion. 
However, enactment of this measure could result in scanenenil expendi- 
tures in those cases in which payment would be precluded under exist- 
ing law. 

DEPARTMENTAL DATA 


Neither the Bureau of the Budget nor the Department of Defense 
has any objection to this measure as is evidenced by letter dated April 
29, 1959, from Secretary of the Army Wilber M. Brucker, which letter 
is set out below and made a part of this report. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., April 29, 1959. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 4656, 86th Congress, a bill to amend section 401b 
of the act of July 14, 1952, to permit applications for moving costs 
resulting from military public works projects to be filed either 1 year 
from the date of acquisition or 1 year following the date of vacating 
of the property. The Secretary of Defense has delegated to the De- 
partment of the Army the responsibility for expressing the views of 
the Department of Defense thereon. 

The Department of the Army on behalf of the Department of 
Defense favors the enactment of the above-mentioned bill, the purpose 
of which is stated in its title. 

Prior to the enactment of the act of September 28, 1951 (65 Stat. 
354), there was no authority to pay owners and tenants for any losses 
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incurred in connection with the acquisition of their property over and 
above the amount of just compensation to which they are entitled 
under the fifth amendment to the Constitution of the United States, 
The courts have established and developed the principle of just 
compensation as equal to the fair market value of property actually 
taken; other damage, if any, is considered to be consequential and 
therefore not compensable. 

In recognition of the added calculable expenses of persons dislocated 
by public works projects of the military departments, the act of 
September 28, 1951, authorized the Secretary of the military depart- 
ment concerned to make limited payments, in addition to any other 
authorized acquisition payment (fair market value of the property 
acquired), for expenses and losses incurred as the direct result of 
moving because of the acquisition of land for a project authorized by 
that act. Applications for reimbursement under this act were to be 
submitted within 1 year after vacating the property. 

The act of July 14, 1952 (66 Stat. 606, 624) extended this principle 
to any public works project of the military departments. Reimburse- 
ment is limited to 25 percent of the value of the land acquired and is 
conditioned upon submission of an application to the Secretary of the 
military department concerned within 1 year following the date of 
acquisition. H.R. 4656 would allow the submission of an application 
for reimbursement within 1 year following the date the property is 
coast or 1 year following the date of acquisition, whichever date is 
ater. 

In order to lessen the impact on persons whose property is being 
acquired, the military departments allow former owners and tenants 
to remain in possession of as much property as is possible for as long a 
period as can be justified consistent with military or project require- 
ments. It is sometimes possible to permit occupancy of a house, for 
example, while construction is proceeding on the remainder of the 
property acquired. In the circumstances, to require the former owner 
to vacate the premises at an early enough date to permit submission 
within 1 year of acquisition of an application for reimbursement of the 
actual moving expenses incurred, could effectively negate the assistance 
contained in the offer to permit retention of possession of the property, 
or a portion of it, until its use was required by the Government. On 
the other hand, the Government may desire that a former owner or 
tenant remain in possession for an interim period to assure care and 
custody of the property. In addition, it is recognized that where 
acquisition is accomplished through condemnation, funds with which 
to obtain a replacement site may not be released to the former owner 
by the court until a substantial period has elapsed. 

While the Department of Defense is not aware of more than a hand- 
of cases where a hardship has resulted from the current limitation on 
the time within which an application must be filed, there are several 
instances on record where applications for reimbursement of moving 
expenses have been filed late and therefore disallowed. There are 
other cases where former owners and tenants have affirmatively elected 
to forego reimbursement for moving expenses in order to continue in 
occupancy of the property. In view of the circumstances outlined 
above, the equities indicate that fomer owners and tenants should not 
be compelled to make a choice between vacating the property and 
being eligible to be reimbursed for their moving expenses. The 
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Department of the Army on behalf of the Department of Defense 
therefore supports the pending legislation and favors its adoption. 
However, since it is applicable to this Department’s civil works as 
well as military projects, it is recommended that the bill be amended 
by deleting the title and inserting the following title: 

“To amend section 401b of the act of July 14, 1952, to permit appli- 
cations for moving costs resulting from any public works project of a 
military department to be filed either 1 year from the date of acquisi- 
tion or 1 year following the date of vacating the property.” 

Enactment of this measure will have no significant effect on the 
budgetary requirements of the Department of Defense since all 

os edly moving expenses must be budgeted for under existing 
egislation on the assumption that applications will be filed timely. 
However, enactment of this measure could result in increased expendi- 
tures in those cases in which payment would be precluded under 
existing law. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, Secretary of the Army. 


CHANGES IN EXJSTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW THE BILL 


(Public Law 534, 82d Cong.) 
(66 Stat. 606, 624) 


** *& & *€ 


Src. 401. (a) The Secretary of That the first two sentences of 
the Army, the Secretary of the section 401b of the Act of July 
Navy, and the Secretary of the 14, 1952, as amended (66 Stat. 
Air Force, under the direction of 606, 624; 69 Stat. 352), are 
the Secretary of Defense, are re- amended to read as follows: ‘The 
spectively authorized, in order to Secretary of the Army, the Secre- 


establish or develop the installa- 
tions and facilities authorized by 
titles I, II, and III of this Act, 
to acquire lands and rights per- 
taining thereto, or other interests 
therein, including the temporary 
use thereof, by donation, purchase, 
exchange of Government-owned 
lands, or otherwise, without re- 
ard to section 3648, Revised 
tatutes, as amended. When nec- 


tary of the Navy, and the Secre- 
tary of the Air Force are respec- 
tively authorized, to the extent 
administratively determined by 
each to be fair and reasonable, 
under regulations approved by the 
Secretary of Defense, to reimburse 
the owners and tenants of land 
to be acquired for any public 
works project of the military de- 
partment concerned for expenses 
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EXISTING LAW 


essary, construction of a public 
works project authorized by this 
Act may be commenced prior to 
approval of title to the under- 
lying land by the Attorney Gen- 
eral as required by section 355, 
Revised Statutes, as amended. 


(b) The Secretary of the Army, 
the Secretary of the Navy, and the 
Secretary of the Air Force are 
respectively authorized, to the ex- 
tent administratively determined 
by each to be fair and reasonable, 
under regulations approved by the 
Secretary of Defense, to reimburse 
the owners and tenants of land to 
be acquired for any public works 
project of the military department 
concerned for expenses and other 
losses and damages incurred by 
such owners and tenants, re- 
spectively, in the process and as a 
direct result of the moving of 
themselves and their families and 
possessions because of such acqui- 
sition of land, which reimburse- 


THE BILL 


and other losses and damages 
incurred by such owners and 
tenants, respectively, in the proc- 
ess and as a direct result of the 
moving of themselves and their 
families and possessions because 
of such acquisition of land, which 
reimbursement shall be in addi- 
tion to, but not in duplication of, 
any payments in respect of such 
acquisition as may otherwise be 
authorized by law: Provided, That 
the total of such reimbursement 
to the owners and tenants of any 
parcel of land shall in no event 
exceed 25 per centum of the fair 
value of such parcel of land as 
determined by the Secretary of 
the military department  con- 
cerned. No payment in reim- 
bursement shall be made unless 
application therefor, supported by 
an itemized statement of the ex- 
penses, losses, and damages so 
incurred, shall have been sub- 
mitted to the Secretary of the 
military department concerned 
within one year following the 
date of such acquisition or within 
one year following the date that 
the property is vacated by the 
applicant, whichever date is later. 
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EXISTING LAW 


ment shall be in addition to, but 
not in duplication of, any pay- 
ments in respect of such acquisi- 
tion as may otherwise be author- 
ized by law: Provided, That the 
total of such reimbursement to the 
owners and tenants of any parcel 
of land shall in no event exceed 25 
per centum of the fair value of 
such parcel of land as determined 
by the Secretary of the military 
department concerned. No pay- 
ment in reimbursement shall be 
made unless application therefor, 
supported by an itemized state- 
ment of the expenses, losses, and 
damages so incurred, shall have 
been submitted to the Secretary 
of the military department con- 
cerned within one year following 
the date of such acquisition. 
The authority conferred by this 
subsection shall be delegable by 
the Secretary of the military de- 
partment concerned to such re- 
sponsible officers or employees as 
he may determine. All functions 
performed under this subsection 
shall be exempt from the opera- 
tion of the Administrative Pro- 
cedure Act of June 11, 1946 (ch. 
324, 60 Stat. 237), as amended 
(5 U.S.C. 1001-1011), except as to 
the requirements of section 3 of 
such Act (60 Stat. 238; 5 U.S.C. 
1002). Any funds appropriated 
pursuant to any Act authorizing 
civil or military public works 
projects for any military depart- 
ment, to the extent available, 
may be used to reimburse the 
owners and tenants of such ac- 
quired lands for such incurred 
expenses, losses, and damages. 
The authority for reimbursement 
of owners and tenants for moving 
costs conferred by this subsection 
shall be in addition to but not in 
duplication of authority contained 
in subsection 501(b) of the Act of 
September 28, 1951 (65 Stat. 365) 


THE BILL 
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EXISTING LAW THE BILL 


for the reimbursement to owners 
and tenants of land acquired 
pursuant to authorization con- 
tained in said Act. 


* * * * * 


(PUBLIC LAW 161, 84TH CONG.) 


(69 STAT. 824, 352) 


+ * * * * 


Sec. 513. (a) The first sentence 
of section 501(b) of the Act en- 
titled ‘‘An Act to authorize certain 
construction at military and naval 
installations, and for other pur- | 
poses”, approved September 28, 


1951 (65 Stat. 36), is amended by h 
striking out ‘“‘used by such owners 
and tenants for residential or agri- | 
cultural purposes,”’. 
(b) The first sentence of section 
401(b) of the Act entitled “An 
Act to authorize certain construc- 
tion at military and naval instal- 
lations, and for other purposes’’, 
approved July 14, 1952 (66 Stat. (i 
606), is amended by striking out |} of 
“used by such owner and tenants | = 
for residential or agricultural pur- 1am 
poses,”’. = 
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lat 
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AUTHORIZING THE PAYMENT OF A SUM OF MONEY TO 
THE VILLAGE OF HIGHLAND FALLS, N.Y. 


Mar 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. St. GEorGE, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H.R. 942] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 942) to provide for additional payment of $165,000 to the village 
of Highland Falls, N.Y., toward the cost of the water filtration plant 
constructed by such village, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

Page 1, line 8, strike ‘‘$165,000” and insert in lieu thereof ‘‘$40,000”’. 

Amend the title so as to read: 


A bill to provide for an additional payment of $40,000 to 
the village of Highland Falls, New York, toward the cost 
of the water filtration plant constructed by such village. 


PURPOSE OF THE BILL 


The purpose of H.R. 942 is to provide for an additional money pay- 
ment to the village of Highland Falls, N.Y., toward the cost of the 
water filtration plant constructed by that village. This is new legis- 
lation, but is the fourth measure relating to the same general matter. 


EXPLANATION OF THE AMENDMENT 


The amendment changes the sum of money to be paid the village 
of Highland Falls, N.Y., from $165,000 to $40,000, and is explained 
in detail below. Briefly stated, however, it is the view of the com- 
mittee that $40,000 represented a reasonable proportionate cost which 
should be borne by the Federal Government for the construction of 
the water filtration plant. 
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BACKGROUND OF THE BILL 


H.R. 942, as introduced, provided for an additional payment of 
$165,000 to the village of Highland Falls, N.Y., toward the actual 
cost incurred constructing a water filtration plant. Contribution to 
the cost of this construction was considered by the 80th Congress, and 
Public Law 627, approved June 12, 1948, authorized payment of 
$85,000 to the village of Highland Falls. This act also provided that 
payment of the $85,000 would be in full settlement of all claims against 
the United States for contribution toward the cost of constructing 
the water filtration plant required in part by construction activities 
of the Department of the Army on the military reservation at West 
Point. 


Responsibility of the United States 

H.R. 2359, which was enacted into Public 627, as introduced, 
provided for payment of $165,000. The Secretary of War at that 
time reported to the Armed Services Committee that the War Depart- 
ment recognized some degree of responsibility for the increased tur- 
bidity of the source of water supply for the village of Highland Falls, 
but referred to the record of a hearing before the State of New York 
Public Service Commission which found that other factors contributed 
to increased turbidity, namely construction of new State Highway 9W 
and proposed improvement of State Highway 293, resulting in addi- 
tional use of the watershed. Accordingly, the Secretary recommended 
payment of $50,000 as a contribution of the United States for increased 
turbidity caused by military construction. 


Original cost of construction 

The record shows that when H.R. 2359, 80th Congress, which was 
enacted into Public Law 627, 80th Congress, was considered by your 
committee, estimates furnished your committee indicated that cost 
of construction might run as high as $186,000. Congress in enacting 
Public Law 627 deemed $85,000 as an appropriate contribution to 
the cost of construction of the filtration plant on the basis of estimates 
that might run as high as $186,000. 


Court of Claims 

As stated above Public Law 627 expressly provided that payment 
of $85,000 would be in complete release for damage to the village of 
Highland Falls resulting from increased turbidity. Also, in July 
1948 and subsequent to the enactment of Public Law 627, the village 
of Highland Falls petitioned the U.S. Court of Claims for damages 
in the sum of $300,000 for alleged breach of contract to acquire real 
estate and waterworks and to furnish water to the village without 
charge, which contract was based on a letter dated February 25, 1931, 
signed by the then Secretary of War. The Court of Claims dismissed 
the petition, holding in effect that there was no enforceable contract. 


Conveyance of land by the United States 

After the enactment of Public Law 627, land was conveyed without 
consideration to the village of Highland Falls for construction of a 
water filtration plant, which conveyance was authorized by Public 
Law 91, 82d Congress, approved July 30, 1951. 
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Construction of plant 

Construction began in October 1952 and was completed in April 
1954. The total cost amounted to $250,000, and was for a plant as 
originally planned in 1948. Original estimates were as high as 
$186,000, but review of the records indicates that the cost of $250,000 
is reasonable in view of the rise in construction costs after 1948, and 
that original estimates were prepared on insufficient data, 


Effect of bill prior to amendment 

The enactment of H.R. 942 authorizing payment of $165,000 (in 
addition to $85,000 appropriated by Public Law, 627 and paid to and 
accepted by the village of Highland Falls asa contribution to the cost 
of construction of a water filtration plant by such village) would result 
in reimbursement by the Government of $250,000, the total cost of 
construction of the water filtration plant by the village, and would not 
be in conformance with prior determination that the United States 
was only partly responsible for increased turbidity of the water supply. 
It has never been established just how much responsibility for this 
turbidity rests with the United States and how much with others 
involved in construction in that area. The committee feels that it 
would not be unreasonable to assume that 50 percent of the liability 
lies with the United States. The authorization for the payment of 
$40,000 under this bill, coupled with the $85,000 previously granted, 
will constitute one-half of the total cost of the filtration plant. 


FISCAL DATA 


Enactment into law of this measure will involve the expenditure of 
$40,000 of Federal funds. 


DEPARTMENTAL DATA 


Neither the Department of the Army, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any objection to the 

rinciple involved in this measure, as amended, as is evidenced by the 
iter from the Department of the Army dated April 3, 1959, signed 
by Secretary of the Army Wilber M. Brucker, which is set out below 
and made a part of this report. It is pointed out, however, that it 
is the view of the Department of the Army that only $30,000 should 
be authorized for payment. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., April 3, 1959. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CrHatrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H.R. 942, 86th Congress, a bill to provide for an additional 
payment of $165,000 to the village of Highland Falls, N.Y., toward the 
cost of the water filtration plant constructed by such village. 

This bill would authorize the payment to the village of Highland 
Falls, N.Y., of $165,000 in full settlement of all claims of the village of 
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Highland Falls, N.Y., against the United States for contribution 
toward the cost of the water filtration plant constructed by the village 
as a result of construction activities by the Department of the Army 
on the military reservation at West Point. 

The Department of the Army on behalf of the Department of 
Defense would interpose no objection to the above-mentioned bill 
provided it is revised as recommended below. 

In a letter to your committee dated July 17, 1947, relative to H.R. 
2359, 80th Congress, which was enacted into Public Law 627, 80th 
Congress, approved June 12, 1948 (62 Stat. 381), referred to in H.R, 
942, the Secretary of War stated: 

“As acknowledged to you in the report of the War Department 
May 14, 1947, on this bill, there is some degree of responsibility on the 
War Department for the increased turbidity of the source of water 
supply of the village of Highland Falls. However, the records of the 
Corps of Engineers indicate that at a hearing held on June 10, 1946, 
before a commissioner of the public service commission, representa- 
tives of the New York State Department of Health and Department 
of Public Works testified that it was the recommendation of their 
departments that a filtration plant be installed; that the construction 
of the golf course was not alone responsibile for the condition of the 
water; that the watershed used by the Citizens Waterworks Co. was 
in a transition period, changing from an area rarely traveled to an 
area that was well traveled, and that such additional use was accounted 
for by the construction of the new State Highway 9-W;; that the State 
intended to further improve State Highway 293 along Highland Falls 
Brook, which would cause a still greater use of the area; and that if 
the Military Academy ceases to use that part of the military reserva- 
tion adjacent to Highland Falls Brook that such cessation of use 
would not eliminate the trouble being experienced with the water 
supply. 

“In view of the circumstances related above, in addition to the 
circumstances related in the report of the War Department to you 
under date of May 14, 1947, it is felt that $50,000 would be adequate 
compensation for any damage suffered by the village of Highland 
Falls through increased turbidity of its water supply by reason of 
construction work on the military reservation at West Point. How- 
ever, since this is a matter within the discretion of Congress, should 
the Congress authorize a larger payment to the village of Highland 
Falls, the War Department would not oppose it” (H. Rept. No. 1704, 
80th Cong., p. 8). 

In a communication under date of January 30, 1948, your committee 
was further advised: 

“In response to the informal request of your committee, the Chief 
of Engineers advises that $150,000 is a reasonable estimate for the 
construction of a water-filtration plant for a community the size of 
Highland Falls. He further advises that it is felt that $50,000 would 
be adequate compensation for any damage suffered by the village 
through increased turbidity of its water supply by reason of construe- 
tion work on the military reservation at West Point” (H. Rept. No. 
1704, 80th Cong., p. 9). 

By Public Law 91, 82d Congress, approved July 30, 1951, the See- 
retary of the Army was authorized to convey to the village of Highland 
Falls without consideration certain land for the construction of the 
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water-filtration plant, with a provision that the filtration plant should 
be completed not later than 10 years from date of the act; otherwise, 
the ee would revert to the United States. 

The Department of the Army was advised by the trustees of the 
village that the construction of the plant was completed in April 
1954. The cost of construction amounted to $250,000, which included 
expenditures for legal and engineering work in the amount of $25,000. 
The cost of the construction of the plant is considered reasonable in 
view of the inflationary rise in costs. ‘The plant capacity is 1,500,000 
gallons per day, as originally planned in 1948, with no added 
improvements. ; 

The record shows that when H.R. 2359, 80th Congress, which was 
enacted into Public Law 627, 80th Congress, was considered by your 
committee, estimates indicated that cost of construction might run as 
high as $186,000. It would therefore appear that the Congress in 
enacting Public Law 627 deemed $85,000 as an appropriate contribu- 
tion to the cost of construction of the filtration plant on the basis of 
estimates that might run as high as $186,000. 

Public Law 627 expressly provided: 

“That said village, upon receipt of payment of said sum, shall give 
a complete release to the United States for any damage to the village, 
through increased turbidity of Highlands Brook (otherwise known as 
Buttermilk Falls Brook), resulting from construction activities hereto- 
fore or hereafter undertaken by the Department of the Army in 
connection with the construction of a moving target range and golf 
course on the military reservation at West Point.” 

In July 1948 the village of Highland Falls filed a petition in the 
U.S. Court of Claims for damages in the sum of $300,000 for an 
alleged breach of an agreement by the United States (embodied in a 
letter dated February 28, 1931, signed by the then Secretary of War) 
to acquire certain real estate and waterworks, and to furnish water 
to the village without charge. The Court of Claims dismissed the 
petition (decided February 7, 1949, 113 Ct. Cl. 107; certiorari denied 
October 10, 1949, 338 U.S. 822), holding in effect that the Secretary’s 
letter did not constitute an enforceable contract, and thus there was 
no liability on the part of the United States to furnish water to the 
village without charge. In the course of its opinion, the Court of 
Claims pointed out that the appropriation of $85,000 in Public Law 
627 to be paid to the village of Highland Falls toward the cost of a 
water filtration plant ‘“‘shows that Congress recognized the Govern- 
ment’s responsibility for a violation of the proviso in the 1931 act, 
and gave at least partial compensation for the violation” (113 Ct. Cl. 
107, 113). The letter, in pertinent part, of the Secretary of War of 
February 28, 1931, and the proviso of the 1931 act, referred to in the 
opinion of the Court of Claims, above, are contained in House Report 
No. 1704, 80th Congress (pp. 2, 4). 

The enactment of H.R. 942 providing for payment of $165,000 (in 
addition to $85,000 appropriated by Public Law 627 and paid to and 
accepted by the village of Highland Falls as a contribution to the 
cost of construction of a water filtration plant by such village) would 
result in reimbursement by the Government of $250,000, the total 
cost of construction of the water filtration plant by the village. This 
would not be in conformance with the prior determination that the 
United States was only partly responsible for increased turbidity of 
the water supply. 
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Whether, in the light of the facts and circumstances which followed 
enactment of Public Law 627 the Government should insist upon 
strict adherence to lack of legal liability is considered a matter of 
policy for determination of the Congress. Should the Congress de- 
termine that an additional payment be made to the village of Highland 
Falls, it is felt that such further payment should be limited to $30,000, 
thus preserving with respect to the actual cost of construction of 
$250,000 the same basis (the ratio of $85,000 to a possible estimated 
cost of construction of $186,000) on which it would appear Public Law 
627 was enacted. 

Accordingly, it is recommended that the bill be amended in line 8 
to read $30,000 instead of $165,000. 

The enactment of this bill, if amended as recommended, would 
involve expenditure of Federal funds in the amount of $30,000. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


THE BILL 


EXISTING LAW 


Public Law 627, 80th Congress 
(62 Stat. 381) 





That the Secretary of the Treas- 
ury be, and he is hereby, author- 
ized and directed to pay, out of 
any money in the Treasury not 
otherwise appropriated, to the 
village of Highland Falls (some- 
times referred to as “‘Highlands’’), 
in the county of Orange and State 
of New York, the sum of $85,000 
as a contribution to the cost of 
construction of a water-filtration 
plant: Provided, That said village, 
as a condition of the payment of 
said sum, shall undertake to con- 
struct a water-filtration plant ca- 
pable of furnishing potable filtered 
water to the inhabitants of said 
village, and to such other users as 
may now or hereafter be served 
by the village water system, at a 
rate of one million five hundred 


That, notwithstanding the second 
proviso of Public Law 627, Eighti- 
eth Congress, approved June 12, 
1948 (62 Stat. 381), the Secretary 
of the Treasury is authorized and 
directed to pay, out of any money 
in the Treasury not otherwise 
appropriated, to the village of 
Highland Falls, New York, the 
sum of $165,000. The payment 
of such sum shall be in full settle- 
ment of all claims of the village of 
Highland Falls, New York, against 
the United States for contribution 
toward the cost of the water filtra- 
tion plant constructed by such 
village as a result of construction 
activities by the Department of 
the Army on the military reserva- 
tion at West Point: Provided, 
That no part of the amount appro- 
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EXISTING LAW 


thousand gallons per day, and the 
acceptance by the village of the 
sum herein authorized to be appro- 
priated shall constitute a binding 
agreement on the part of the vil- 
lage to construct a water-filtration 
plant which shall meet the require- 
ments prescribed in this proviso: 
And provided further, That said 
village, upon receipt of payment 
of said sum, shall give a complete 
release to the United States for 
any damage to the village, through 
increased turbidity of Highlands 
Brook (otherwise known as Butter- 
milk Falls Brook), resulting from 
construction activities heretofore, 
or hereafter undertaken by the 
Department of the Army in con- 
nection with the construction of a 
moving target range and golf 
course on the military reservation 
at West Point. Approved June 
12, 1948. 


THE BILL 


priated in this Act in excess of 10 
per centum thereof shall be paid 
or delivered to or received by any 
agent or attorney on account of 
services rendered in connection 
with this claim, and the sums 
shall be unlawful, any contract to 


the contrary notwithstanding. 
Any person violating the provi- 
sions of this Act shall be deemed 


guilty of a misdemeanor and upon 
conviction thereof shall be fined 
in any sum not exceeding $1,000. 
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86TH CONGRESS } HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 393 





AMENDING TITLE 10, UNITED STATES CODE, WITH 
RESPECT TO CREDITING CERTAIN SERVICE AS A 
MEMBER OF THE WOMEN’S ARMY AUXILIARY CORPS 


May 26, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. St. GeorGe, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H.R. 3321] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 3321) to amend title 10, United States Code, with respect to 
crediting certain service as a member of the Women’s Army Auxiliary 
Corps, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


This bill would credit service in the Women’s Army Auxiliary Corps 
(WAAC) as active military duty for any person who subsequently 
served on active duty in any of the Armed Forces, 


EXPLANATION OF THE BILL 


Historical background 

The Women’s Army Auxiliary Corps was authorized by the act of 
May 14, 1942 (56 Stat. 278). Section 12 of this act provided in part 
as follows: 


The corps shall not be a part of the Army, but it shall be 
the only women’s organization authorszed to serve with the 
Army exclusive of the Army Nurse Corps. 

In other words, members of the WAAC served with, but not in, 
the Army. Their status was in contrast to that of members of the 
WAVES, women Marines, and women in the Coast Guard (SPARS) 
who served in their respective services on a military basis rather than 
as an auxiliary or adjunct thereto. 
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After approximately a year’s experience with the WAAC, the War 
Department urged enactment of new legislation to drop the auxiliary 
aspect of the corps and to place it in the Army. This was accomplished 
by enactment of Public Law 110 of the 78th Congress (57 Stat. 371), 
effective July 1, 1943, which conferred a military status on those mem- 
bers of the WAAC who subsequently were enlisted or appointed in 
the newly created Women’s Army Corps (WAC). Public Law 110, 
78th Congress, abolished the WAAC effective September 30, 1943, 
However, no provision was made to convey retroactively to May 14, 
1942, a military status on service performed in the WAAC. Conse- 
quently, persons who initially served in the WAAC and subsequently 
continued their service in the WAC or one of the other female com- 
ponents do not receive credit for their WAAC service, whereas persons 
who initially served in the WAVES, female Marines, or SPARS re- 
ceived credit for all their service. 

Status of WAAC 

It has been the general policy of the Congress to restrict benefits 
flowing from the performance of military duty to persons who actually 
served in the active military or naval service of the United States, a 
distinction being drawn as between members of the Armed Forces and 
persons engaged in civilian occupations for the Government, serving 
with or in aid of the Armed Forces. Examples of groups performing 
such related services were the merchant marine, the American National 
Red Cross, the Civil Air Patrol, the Women’s Auxiliary Service Pilots, 
The American Field Service, civilian pilots of the Air Transport Com- 
mand, the Army Transport Service, and others. Although the reasons 
vary in each instance, such service has not been credited as active 
military duty for one or a combination of the reasons that (1) the 
persons were free to terminate their employment at will, (2) the pay 
received was in excess of that paid to military personnel, and (3) the 
persons were not subject to military discipline and trial by court- 
martial. An analysis of service in the Women’s Army Auxiliary 
Corps indicates that such service was essentially military. 

Unlike a variety of civilian groups, members of the Women’s Army 
Auxiliary Corps were paid by the Army and, after a short time, due 
to intervening enactment of the Pay Readjustment Act of 1942, were 
paid in accordance with the then existing pay scales for the Regular 
Army. Also, unlike those civilian groups who were free to terminate 
their employment at will, members of the Women’s Army Auxiliary 
Corps agreed to serve for the duration of the war plus 6 months. 
Conditions governing discharge prior to the expiration of the term of 
service to which they had agreut closely corresponded to those appli- 
cable to members of the Army. 

Members of the Women’s Army Auxiliary Corps were exposed to 
the discipline and hardships inherent in wartime military service in 
a manner similar to that of male Army personnel. No other group 
of men or women engaged in civil assistance, employment, serving 
with, or assisting the Armed Forces in time of war has performed 
service under conditions comparable to those to which the WAAC 
were subjected without receiving military credit. For example, 
members of the WAAC were subject to military discipline through a 
code of conduct closely paralleling the Articles of War. That code 
made it an offense to ‘desert or attempt to desert the service of the 
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United States,” and to “fail to report at the fixed time at the properly 
appointed place of duty, or to go from same without proper leave, or 
absent oneself from one’s command, quarters, station, or camp with- 
out proper leave.” For some offenses, the WAAC was sunset to 
discharge under other than honorable conditions. Additionally, the 
authority of the military police with respect to Army, Navy, Marine 
Corps, and Coast Guard personnel was extended to include members 
of the WAAC. 

Conditions governing enrollment, termination of service, and dis- 
charge of the WAAC were similar to those applying to Army service- 
men. Once the WAAC took the oath she could not voluntarily ter- 
minate her service. The administrative ‘discharges, prior to the 
expiration of term of service, were similar to those afforded the Army 
serviceman. 

The WAAC member was assigned to posts or stations in a manner 
similar to that of the Army serviceman. Like the Army serviceman, 
the WAAC performed kitchen police, fatigue duties, met compulsory 
reveille, mess, and retreat formations, and partic ipated in military 
ceremonies and parades. Like the Army serviceman, the WAAC was 
subject to compulsory medical treatment and was also subject to the 
same inspections regarding quarters and uniforms. 

The WAAC, like the Army serviceman, had no choice as to where 
she lived and she lived in the same type of crowded barracks, con- 
verted utility buildings, and sometimes tents. She also was respon- 
sible for housekeeping duties (including tending the heating equipment 
of her quarters) and with rare exceptions ate in the same type of 
messhall as did the Army serviceman. On changes of station, the 
WAAC frequently moved by troop train under hardship conditions. 

The WAAC pioneers who served at a critical time in our country’s 
history and continued military service after September 30, 1943, have 
been awarded the WAAC Service Medal and such service is creditable 
toward the awarding of the military Good Conduct Medal. 

Although the WAAC’s were initially established as an auxiliary, 
their conditions of service paralleled those of the WAVES, SPARS, 
and women Marines, all of whom enjoyed full military status as 
Reserves. The WAVES were established as a Reserve component 
July 20, 1942, the SPARS November 23, 1942, and the women 
Marines February 13, 1943. Their members can count all active 
service performed in these components for the purposes of promotion, 
longevity pay, and retirement. In contrast the woman who joined 
the WAAC between May 1942 and September 1943 cannot so credit 
that time even though she later continued in active military service. 
In addition, the WAAC was subject to and did serve overseas, whereas 
such service was not required or allowed WAVES, SPARS, and women 
Marines. Enactment of the bill will correct this longstanding in- 
equity. 

EFFECT OF THE BILL 


In the past, Congress has recognized other similar service for similar 
credit computation. The act of December 22, 1942 (56 Stat. 1072), 
authorized credit in computing service of Army nurses on active 
service in the Army Nurse Corps, Navy Nurse Corps, active service 
as a contract nurse, and service as a Reserve nurse on active duty under 
the act of February 2 2, 1901 (31 Stat. 748); and, in computing the 
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service of women dietitians and physical therapists on active and full- 
time service in those categories after April 6, 1917, as civilian em- 
ployees of the War Department. In addition, the WAAC’s received 
part recognition when See Law 650 (83d Cong.) authorized active 
military credit for the oses of laws administered by the Veterans’ 
Administration for W service to those members who had served 
at least 90 days and were honorably discharged for disability in the 
line of duty before September 30, 1943. 

Enactment of this bill will have a beneficial effect on retirement 
rights of WAF and WAC personnel who are currently members of 
the military services. It will increase the longevity pay for such 
members and slightly increase the retirement pay of a small number 
of WAC and WAF already retired. 

The most important benefit of this legislation is that it will provide 

reat personal satisfaction to the thousands of members of the 

omen’s Army Auxiliary Corps by recognizing that all their wartime 
service was comparable to that performed by WAVES, SPARS, and 
women Marines. 

It is possible that some of the persons whose WAAC service would 
be credited by this bill may become entitled to benefits under laws 
administered by the Veterans’ Administration. Benefits under the 
bill are limited, however, to those persons who subsequently served 
on active duty in the Armed Forces. Acceptance of the persons 
covered in one of the Armed Forces creates a presumption that they 
were physically qualified for such service and therefore that the 
number of persons affected by this bill who may have incurred some 
disability during service in the WAAC would be extremely limited. 
The bill contains an election provision requiring persons who may 
become entitled to pension or compensation under laws administered 
by the Veterans’ Administration to make an irrevocable election 
within 1 year after enactment to receive that pension or compensation 
instead of any compensation under the Federal Employees’ Compen- 
sation Act to which the person may be entitled on account of the same 
service. 

DEPARTMENTAL RECOMMENDATIONS 


The Department of Defense recommended the bill as a part of its 
legislative program for 1959. A letter from the Deputy Secretary of 
Defense, dated December 22, 1958, is printed below and is hereby 
made a part of this report. 

Tue SecreTARY OF DEFENSE, 
Washington, December 22, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to amend title 10, United States Code, with respect to crediting 
certain service as a member of the Women’s Army Auxiliary Corps, 
and for other purposes. 

This proposal is part of the Department of Defense legislative 

rogram for 1959 and the Bureau of the Budget has advised that it 
co no objection to the submission of this proposal for the consideration 
of the Congress. The Department of the Air Force has been desig- 
nated as the representative of the Department of Defense for this 
legislation. It is recommended that this proposal be enacted by the 
Congress. 
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PURPOSE OF THE LEGISLATION 


The purpose of the bill is to add a new section 1038 to title 10, 
United States Code, to grant credit for service as a member of the 
Women’s Army Auxiliary Corps to any person who subsequently 
performed active military service in the Armed Forces, as active mili- 
tary service in World War II. In addition, this legislation would 
provide that a person entitled to pension or compensation adminis- 
tered by the Veterans’ Administration, based upon active military 
service, may elect within 1 year from the effective date of the legis- 
lation to receive that pension or compensation in lieu of any compen- 
sation under the Federal Employees’ Compensation Act, as amended, 
to which such person may be entitled on the basis of the same service. 
The election would be irrevocable and would not create entitlement 
to the pension or compensation for periods prior to the date the elec- 
tion is made. 

The Women’s Army Auxiliary Corps served with the Army under 
regulations prescribed by the Secretary of War; members were, in 
appropriate circumstances, subject to the Articles of War. They 
served in similar positions with the same responsibilities as personnel 
of the Army and their pay scale was similar to that of the Army. 
Persons in the Women’s Army Auxiliary Corps were included in the 
term ‘‘persons in military service” and the term ‘‘persons in the 
military service of the United States,” as used in the Soldiers’ and 
Sailors’ Civil Relief Act of 1940 (54 Stat. 1178), as amended. 

Members of the WAVES, female Marines, and SPARS were 
actually commissioned or enlisted in a Reserve component and as such 
were serving in an active military capacity while their counterparts 
in the Army were considered to be an auxiliary only. The inequality 
of not crediting service in the Women’s Army Auxiliary Corps has 
been strongly emphasized in connection with the involuntary and 
voluntary recall to extended active duty of women reservists of the 
armed services. Such reservists who had Navy or Marine Corps 
service during the same period of the Women’s Army Auxiliary Corps 
become entitled to more active service credit for basic pay, retire- 
ment, and separation than the recalled women reservists with Women’s 
Army Auxiliary Corps service. 

For the above reasons, it is believed that the enactment of the 
proposed bill is in the interests of equitable treatment of women in 
the services insofar as concerns creditable service for the purposes of 
basic pay, retirement, and severance pay. 

The Department of Defense has consistently opposed the crediting 
of civilian or quasi-military service as active military service, but since 
service in the Women’s Army Auxiliary Corps was military in nature, 
this proposal should not be construed as a precedent for the granting 
of similar benefits to other individuals whose service was not military 
in nature even though performed in an organization serving with the 
Armed Forces. 

COST AND BUDGET DATA 


Enactment of this proposal will result in no increase in budgetary 
requirements. 
Sincerely yours, 
Donatp A. Quaruszs, Deputy. 
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RELATED LEGISLATIVE PROPOSALS 


The Department of Defense reported to this committee the position 
of the Department with respect to H.R. 938 and H.R. 3748, 86th 
Congress. These bills have the same objective as H.R. 3321, 86th 
Congress, but were found to contain certain technical drafting deficien- 
cies, as was reported by the Department of Defense, which prevented 
these bills from completely accomplishing their objectives. For this 
reason the committee found the language of H.R. 3321 more suitable 
to its avowed objective than either H.R. 938 or H.R. 3748. The 
report from the Department of Defense on H.R. 938 and H.R. 3748, 
dated March 23, 1959, is therefore printed below and is hereby made 
a part of this report. 

DEPARTMENT OF THE Arr Force, 
Washington, March 23, 1959. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of Defense with respect to H.R. 938, 86th 
Congress, a bill to define service as a member of the Women’s Army 
Auxiliary Corps as active service under certain conditions, and H.R. 
3748, 86th Congress, a similar bill to amend title 10, United States 
Code, with respect to crediting certain service as a member of the 
Women’s Army Auxiliary Corps, and for other purposes. The 
Secretary of Defense hes delegated to this Department the respon- 
sibility for expressing the views of the Department of Defense thereon, 

The purpose of H.R. 938 and H.R. 3748 is the same as the Depart- 
ment of Defense proposal transmitted to the Speaker of the House of 
Representatives by Donald A. Quarles, Deputy Secretary of Defense, 
on December 22, 1958 (a copy of which is attached to this report). 
This proposal was referred to vour committee and was introduced by 
Mr. Kilday on January 26, 1959, as H.R. 3321, 86th Congress. 

For the reasons given in the above-referenced letter of December 22, 
1958, the Department of Defense strongly supports legislation to ac- 
complish the objectives of H.R. 3321, H.R. 938, or H.R. 3748. 

The Department of Defense requests favorable consideration of its 
proposal, H.R. 3321, rather than H.R. 938, since the latter would 
apply only to members of the Army and would, therefore, be inequi- 
table to those persons who are now members of the Navy or Air Force. 

It is noted that H.R. 3748 contains technical drafting errors in 
lines 7 and 10 of page 1 and between lines 12 and 13 of page 2. In line 
7 of page 1, and between lines 12 and 13 of page 2, the number “1036” 
should be changed to ‘‘1038” since sections 1036 and 1037 are now in- 
cluded under chapter 53 of title 10, United States Code. In line 10 
of page 1, the word “credit”? should be changed to “credited”’. 

The cost and budget statement of the above-referenced letter of 
December 22, 1958, was, at the time of approval, meant to be applied 
to the fiscal year 1959 Department of Defense budget. It was felt at 
that time that the small increase in costs, after enactment during the 
latter part of fiscal year 1959, could be absorbed in existing appropria- 
tions. A recent restudy, based upon new statistical data, indicates 
that during fiscal year 1960 and thereafter, for an undetermined period 
of time, there will be a small increase in both active duty and retire- 
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ment costs as a result of enactment of legislation such as H.R. 3321, 
H.R. 938, or H.R. 3748. For fiscal year 1960, 419 officers and 565 
enlisted women would advance to the next higher pay grade at an 
estimated cost of $61,953 for Army and $38,698 for Air Force. There 
are, in addition, 449 persons who have reached the peak pay of their 
present grades and, unless subsequently promoted, will derive no 
longevity pay increase while on active duty as a result of enactment of 
this legislation. In addition, there are 76 retired WAC and WAF, of 
whom approximately 50 percent would move into the next higher pay 
bracket for computation of retired pay, with a resulting cost of 
$10,160 for Army and $3,780 for Air Force during fiscal year 1960. 
In addition, there are about 642 women participating in WAC and 
WAF Reserve programs (not on active duty) who would be able to 
credit their WAAC service in computing eligibility for Reserve re- 
tirement. It is possible that a few of these women reservists would be 
entitled to draw Reserve training pay in the next higher pay bracket 
if this legislation were enacted. However, without a costly screening 
of individual records, it is not possible to estimate the small costs that 
would be involved in this instance. The above-estimated active 
duty costs would remain fairly constant through fiscal year 1964, at 
which time, due to retirements, the active duty cost would drop and 
the retired costs would increase slightly. These small costs will be 
absorbed in the fiscal year 1960 budget if this proposal is enacted. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of De- 
fense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Lewis S. THompson, 

Special Assistant for Manvower, Personnel and Reserve Forces. 


COST AND BUDGET DATA 


As explained by Department of Defense witnesses, the cost and 
budget statement of the Department of Defense letter of December 22, 
1958, transmitting this proposal to Congress (quoted elsewhere in this 
report) which states ‘enactment of this proposal will result in no 
increase in budgetary requirements’ was, at the time of approval, 
meant to be applied to the fiscal year 1959 Department of Defense 
budget. It was felt at that time that the small increase in costs after 
enactment during fiscal year 1959 could be absorbed in existing appro- 
priations. In the course of hearings on the bill, however, the Depart- 
ment of Defense stated that during fiscal year 1960, and thereafter 
for an undetermined period of time, there will be a small increase in 
both active duty and retirement costs as a result of enactment of the 
bill. 

For fiscal year 1960, 419 officers and 565 enlisted women would 
advance to the next higher pay grade at an estimated cost of $61,953 
for Army and $38,698 for Air Force. There are, in addition, 449 
persons who have reached the peak pay of their present grades and 
unless subsequently promoted will derive no longevity pay increase 
while on active duty. In addition, there are 76 retired WAC and 
WAF and about 50 percent of these would move into the next higher 
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pay bracket for computation of retired pay which would cost $10,160 
for Army and $3,780 for Air Force during fiscal year 1960. Thus, 
enactment of this bill will result in a total ‘estimated cost of approxi- 
mately $115,000 for fiscal year 1960. 

In addition, there are about 642 women participating in WAC and 
WAF Reserve programs not on extended duty who would be able to 
credit WAAC service in computing future eligibility for retirement, 
In some instances, these women reservists will be entitled to draw 
training pay in the next higher pay bracket if this bill is enacted, 
Without a costly screening of individual records, it is not possible 
to estimate the small cost that would be involved in this instance, 
The estimated active duty costs indicated above would remain fairly 
constant through fiscal year 1964, at which time, due to retirements, 
the active duty cost would drop and the retired cost would increase 
slightly. The fiscal year 1960 costs will be absorbed in the 1960 
Department of Defense budget. 


COMMITTEE RECOMMENDATIONS 


A quorum being present, the committee favorably reported the 


bill unanimously. 
SECTIONAL ANALYSIS 


Clause (1) of section 1 adds a new section 1038 to title 10, United 
States Code, to provide that, in computing the years of active service 
in the Armed Forces of any female member of the Armed Forces, 
there shall be credited all active service in the Women’s Army Auxiliary 
Corps performed after May 13, 1942, and before September 30, 1948. 
Such service would be in addition to any other service that may be 
credited and would count for all purposes, except the right to promo- 
tion. To be eligible for service credit under this section a member 
must have served on active duty, in the Armed Forces, after September 
29, 1943. It is further provided that officer service in the Women’s 
Army Auxiliary Corps should be credited as active service in the 
status of a commissioned officer, and service as an enrolled member 
should be credited as active service in the status of an enlisted member. 

Clause (2) of section 1 is a technical amendment to add a new item 
to the sectional analysis of chapter 53 of title 10 to reflect the new 
section added by clause (1) 

Section 2 provides that any person who is entitled to veteran’s 
compensation or pension, based on service in the Women’s Army 
Auxiliary Corps, may elect within 1 year after enactment of this act 
either to receive such a pension or compensation or to continue to 
receive compensation to which she is entitled under the Federal 
Employees’ Compensation Act to which she is entitled on the basis 
of the same service. An election once mace under this section would 
be irrevocable and would not entitle the person concerned to retro- 
active pension or compensation. 

Section 3 provides that no person would be entitled to retroactive 
pay or allowances because of service credited under section 1. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be amended or enlarged 


by the various provisions of the bill. 
EXISTING LAW THE BILL 
{ Tirte 10, Unirep States Copg 


CHAPTER 53—MISCELLANEOUS 
RIGHTS AND BENEFITS 
* * * x k 
mes | § 1037. Counsel before foreign 
judicial tribunals and 
administrative agencies; 


court costs and bail 
(a) Under regulations to be 
Ee | prescribed by him, the Secretary 
concerned may employ counsel, 
| and pay counsel fees, court costs, 


bail, and other expenses incident 
to the representation, before the 


S | judicial tribunals and administra- 
| tive agencies of any foreign nation, 
Pu of persons subject to the Uniform 
eS | Code of Military Justice. So far 
6 as practicable, these regulations 
a shall be uniform for all armed 
r forces. 

Pig: | (b) The person on whose behalf 
= | & payment is made under this 
6 section is not liable to reimburse 
r the United States for that pay- 
| 


ment, unless he is responsible for 


mf forfeiture of bail provided under 
Ww subsection (a). 

(c) Appropriations available to 
. 


the military department concerned 
y or the Department of the Treas- 
ury, as the case may be, for the 


= | pay of persons under its jurisdic- 

al tion may be used to carry out this 

is section. 

ld That chapter 53 of title 10, United 
O- States Code, is amended as follows: 
Z (1) By adding the following new 


section at the end thereof: 


“$1038. Service credit: certain 
service in Women’s 

Army Auxiliary Corps. 

“In computing years of active 
service of any female member of 
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EXISTING LAW 


THE BILL 


the armed forces, there shall be 
credited for all purposes, except 
the right to promotion, in addition 
to any other service that may be 
credited, all active service per- 
formed in the Women’s Army 
Auxiliary Corps after May 13, 
1942, and before September 30, 
1943, if that member performed 
active service in the armed forces 
after September 29, 1943. Service 
as an officer in the Women’s Army 
Auxiliary Corps shall be credited 
as active service in the status of a 
commissioned officer, and service 
as an enrolled member of the Corps 
shall be credited as active service 
in the status of an enlisted mem- 
ber.” 

(2) By adding the following new 
item at the end of the analysis 
thereof: 

“1038. Service credit: certain service in 
Women’s Army Auxiliary 
Corps.” 

Sec. 2. A person entitled to 
pension or compensation under 
any law administered by the Vet- 
erans’ Administration, based upon 
the active service described in 
section 1 of this Act, may elect 
within one year after the enact- 
ment of this Act to receive that 
pension or compensation in lieu of 
any compensation under the Fed- 
eral Employees’ Compensation 
Act, as amended (5 U.S.C. 751 et 
seq.), to which that person is en- 
titled on the basis of the same 
service. Such an election is ir- 
revocable and does not entitle that 
person to the pension or compen- 
sation for any period before the 
date the election is made. 

Src. 3. No person is entitled to 
back pay or allowances because of 
any service credited under section 
1 of this Act. 
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SUMMARY OF H.R. 3321 
1. Purpose of the bill 


The purpose of H.R. 3321 is to grant military credit for service as a 
member of the Women’s Army Auxiliary Corps after May 13, 1942, 
and before September 30, 1943, to any WAAC who subsequently 
performed active military service in the Armed Forces. 


9. The bill 


Amends existing law by adding a new section 1038 to title 10, 
United States Code, to authorize ‘the rec ognition, under certain cir- 
cumstances, of service performed in the W SAC as military service. 

8. Explanation of the bill 

Under existing law, service in the Women’s Army Auxiliary Corps 
(WAAC) from May 13, 1942, to September 30, 1943, is not recognized 
as military service although female members of the armed services 
who served as WAVES, SPARS, and Marines during the same period 
are permitted to claim such service as military service. 

This difference in the law results from the fact that during the 
period cited the WAAC was classified as an auxiliary of the Army 
whereas the female components of the Navy, Coast Guard, and Marine 
Corps were actually Reserve components of their respective services. 

Under the proposed changes such service in the WAAC would 
become creditable as military service for all purposes other than 
promotion. 


4. Fiscal data 

Enactment of this bill will result in an estimated cost of approxi- 
mately $115,000 a year beginning with fiscal year 1960. This cost 
will remain an annual cost until 1964, after which time this annual 
cost will gradually decrease. 
§. Committee position 

There are no committee amendments. The report of the committee 
is unanimous. 
6. Departmental data 


The proposal is a part of the Department of Defense legislative 
program for 1959 and the Bureau of the Budget has advised there is 
no objection to the proposed legislation. 
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PROVIDING FOR THE AWARD OF CERTAIN MEDALS IN 
CASES WHERE THE RECOMMENDING REPORTS HAVE 
BEEN LOST OR NOT COMPLETELY PROCESSED 


May 26, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Gusser, from the Committee on Armed Services, 
submitted the following 


REPORT 


(To accompany H.R. 5569] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 5569) to amend title 10, United States Code, to authorize the 
award of certain medals within 2 years after a determination by the 
Secretary concerned that because of loss or inadvertence the recom- 
mendation was not processed, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

On page 1, lines 7, 8, and 9 of the bill strike out “Medal of Honor, 
Distinguished Service Cross, Distinguished Service Medal” and sub- 
stitute in place thereof ‘medal of honor, distinguished-service cross, 
distinguished-service medal.”’ 

On page 2, lines 11 and 12, strike out “Medal of Honor, Distin- 
guished Service Cross, Distinguished Service Medal” and substitute 
in place thereof “medal of honor, distinguished-service cross, distin- 
guished-service medal’’. 

On page 3, lines 7 and 8, strike out ‘Medal of Honor, Navy Cross, 
Distinguished Service Medal, Silver Star Medal” and substitute in 
place thereof ‘medal of honor, Navy cross, distinguished-service 
medal, silver star medal’’, 

On page 3, lines 15, 16, and 17, strike out ““Medal of Honor, Distin- 
guished Service Cross, Distinguished Service Medal” and substitute 
in place thereof ‘“‘medal of honor, distinguished-service cross, distin- 
guished-service medal”’. 

On page 4, lines 4 and 5, strike out ‘Medal of Honor, Distinguished 
Service Cross, Distinguished Service Medal’’ and substitute in place 
thereof ‘medal of honor, distinguished-service cross, distinguished- 
service medal’’, 
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EXPLANATION OF AMENDMENTS 


The amendments were made at the suggestion of the Department of 
Defense in order to conform the bill to the style of Title 10, United 


States Code. 
PURPOSE OF THE BILL 


The purpose of H.R. 5569 is to provide for the awarding of certain 
medals in cases where the Secretary concerned has determined that a 
timely recommendation was made but that no award was made 
because of inadvertence or loss of the statement of recommendation. 


EXPLANATION OF THE BILL 


Under existing provisions of law a recommendation for a medal or 
award must be made within a fixed time after the distinguished act or 
meritorious service. ‘The time limits are 3 years for naval service 
awards and 2 years for military service awards. Similarly the awards 
must be made within prescribe 1d time limits—5 years for the Navy and 
Marine Corps, and 3 years in the case of the Army and the Air Force. 

There have been cases in which appropriate and timely recommenda- 
tions were made but were thereafter lost or inadvertently not processed 
tocompletion. Although it was established that the recommendations 
had been made, since the time for award had elapsed, further adminis- 
trative action was precluded. Other such cases may be expected to 
occur in the future. 

The bill will neither increase nor suspend present time limitations for 
recommendations or granting of awards. It will provide an additional 
period within which an award may be made in those cases in which the 
Secretary of the service concerned determines that (1) a statement 
setting forth the act or service, and recommending the award, was 
made and supported by sufficient evidence within the statutory period; 
and (2) that no award was made because the statement was lost or, 
through inadvertence, was not acted upon. The award must then be 
made within 2 years of the Secretary’s determination. 

The committee was of the opinion that the bill had considerable 
merit. Service personnel who have earned awards for heroism or 
meritorious service should not be denied these awards because of ad- 
ministrative error or oversight. 


BUDGETARY DATA 


The enactment of this legislation would cause no increase in budg- 
etary requirements. 
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DEPARTMENT RECOMMENDATION 


The Department of Defense recommends the enactment of H.R. 
5569 as is indicated by the following letter: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leaistative Liaison, 
Washington, D.C., April 20, 1959. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: Your request for comment on H.R. 5569, 
a bill to amend title 10, United States Code, to authorize the award 
of certain medals within 2 years after a determination by the Secretary 
concerned that because of loss or inadvertence the recommendation 
was not processed, has been assigned to this Department by the 
Secretary of Defense for preparation of a report thereon expressing 
the views of the Department of Defense. 

The bill concerns awards of the Medal of Honor, Distinguished- 
Service Cross, Navy Cross, Distinguished Service Medal, Silver Star 
Medal, and Navy and Marine Corps Medal, or device in place thereof, 
and provides that if the Secretary concerned determines that (1) a 
statement setting forth the distinguished service, supported by suffi- 
cient evidence and recommending official recognition, was made within 
2 years of the service, and (2) no award was made due to loss of the 
statement or other inadvertence, that award may be made within 2 
years of the determination. 

Time limitations contained in present provisions of law prohibit the 
issuance of decorations for many acts or services where, even though 
timely recommendation for an award was made, action on the recom- 
mendation was not completed due to loss, administrative oversight, or 
other inadvertence. Thus, a number of cases have arisen where indi- 
viduals have, through no fault of their own, been unjustly deprived of 
awards for which they were recommended. 

It is noted that H.R. 5569 would not have a retroactive effect with 
regard to recommendations which were not fully documented with 
supporting evidence at the time they became lost or were inadvert- 
ently overlooked. A previous bill, H.R. 6365, which the Department 
of Defense opposed in a report dated December 2, 1957, would have 
such an effect. In implementing the act of August 2, 1956 (70 Stat. 
933), pertaining to extension of time limits for award of decorations 
during the Korean conflict, serious problems were encountered in 
locating witnesses and in securing and reconstructing the facts with 
respect to these relatively more recent events. In the light of the 
Department’s experience in implementing the mentioned act, it would 
be highly undesirable to attempt to cover an additional period of time 
by according elegibility to acts which took place during World War 
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II, 14 years or more ago. To do so would place a difficult and, in 
some cases, impossible requirement upon the Secretaries of the mili- 
tary departments. Accordingly, the Department of Defense is in 
complete agreement with those provisions of H.R. 5569 which insure 
that only recommendations which were fully documented at the time 
of submission within the prescribed time limits may be considered. 

The present procedure for remedying the inequity at which H.R. 
5569 is directed consists of presenting private bills to the Congress 
by or on behalf of individuals, each of which requires separate action 
by the Congress. 

The Department of the Navy, on behalf of the Department of 
Defense, believes that H.R. 5569 would provide a means for fair 
and prompt corrective action in processing awards which otherwise 
would not be considered or would be dependent upon unnecessarily 
burdensome processes. Accordingly, this Department, in its repre- 
sentative capacity, recommends enactment of the bill. 

It is recommended that the designation of the medals included in 
H.R. 5569 be amended as follows in order to conform to the style 
of Title 10, United States Code: medal of honor, distinguished- 
service cross, distinguished-service medal, Navy cross, and silver 
star medal. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 5569 to the Congress 

Sincerely yours, 
Joun S. McCain, Jr., 
Rear Admiral, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


SECTIONAL ANALYSIS 


Subsection (1).—This subsection authorizes the Secretary of the 
Army to award a medal of honor, distinguished-service cross, dis- 
tinguished-service medal, or device in place thereof within two years 
of the date that he determines that— 

(a) a statement of the distinguished service, recommending 
official recognition, was made and supported by sufficient evidence 
within two years after the distinguished service, and 

(6) that no award was made ‘because the statement was lost 
or not acted upon through inadvertence. 

Subsection (2).—This subsection authorizes the Secretary of the 
Navy, to award a medal of honor, Navy cross, distinguished- service 
medal, silver star medal, Navy and Marine C orps medal, or device 
in place thereof within two years of the date that he determines that— 

(a) a statement of the act of distinguished-service, recom- 
mending official recognition, was made and supported by sufficient 
evidence within three years of the date of the act or service, and 

(6) that no award was made because the statement was lost 
or not acted upon through inadvertence. 

Subsection (3).—This subsection authorizes the Secretary of the 
Air Force to award the same medals under the same conditions as are 
applicable to the Secretary of the Army under subsection (1). 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives there is printed below in parallel columns the text 
of the provisions of existing law which would be amended by the 


yarious provisions of the bill. 
EXISTING LAW 


TITLE 10, UNITED STATES CODE 


Section 3744. Medal of Honor; 


Distinguished-Service Cross; 
Distinguished-Service Medal: 
Limitations on Award 


(a) No more than one medal of 


honor, distinguished-service cross, 
or distinguished-service medal 
may be awarded to a person. 
However, for each succeeding act 
that would otherwise justify the 
award of such a medal or cross, 
the President may award a suit- 
able bar or other device to be 
worn as he directs. 


(b) No medal of honor, dis- 


tinguished-service cross, distin- 
guished-service medal, or device 
in place thereof, may be awarded 
to a person unless— 


(1) the award is made within 
three years after the date of the 
act justifying the award; 

(2) a statement setting forth 
the distinguished service and 
recommending official recog- 
nition of it was made within 
two years after the distin- 
guished service; and 

(3) it appears from records of 
the Department of the Army 
that the person is entitled to the 
award. 

(c) No medal of honor, distin- 


guished-service cross, distin- 
guished-service medal, or device in 
place thereof, may be awarded or 
presented to a person whose serv- 
ice after he distinguished himself 
has not been honorable. 


THE BILL 


(1) Section 3744 is amended— 

(A) by amending the part 

of subsection (b) that precedes 

the numbered clauses to read 
as follows: 

“(b) Except as provided in 
subsection (d), no Medal of 
Honor, Distinguished-Service 
Cross, Distinguished-Service 
Medal, or device in place thereof, 
may be awarded to a person 
unless—” ; and 


(B) by adding the follow- 
ing new subsection at the end 
thereof: 

“(d) If the Secretary of the 
Army determines that— 








6 PROVIDING FOR THE AWARD OF CERTAIN MEDALS 


EXISTING LAW 


Section 6248. Limitations of Time 


Except as provided in section 
6246 of this title, no medal of 
honor, Navy cross, distinguished- 
service medal, silver star medal, 
Navy and Marine Corps Medal, or 
bar, emblem, or insignia in place 
thereof may be awarded to a 
person unless— 

(1) the award is made with- 
in five years after the date of the 
act or service justifying the 
award; and 

(2) a statement setting forth 
the act of distinguished service 
and recommending official rec- 
ognition of it was made by his 
superior through official chan- 
nels within three years from the 
date of that act or service. 


THE BILL 


(1) astatement setting forth 
the distinguished service and 
recommending official recogni- 
tion of it was made and sup- 
ported by sufficient evidence 
within two years after the dis- 
tinguished service; and 

(2) no award was made, be- 
cause the statement was lost or 
through inadvertence the rec- 
ommendation was not acted on; 

a Medal of Honor, Distinguished- 
Service Cross, Distinguished-Servy- 
ice Medal, or device in place 
thereof, as the case may be, may 
be awarded to the person con- 
cerned within two years after the 
date of that determination.” 


(2) Section 6248 is amended— 


(A) by inserting the desig- 
nation “(a)” before the words 

“Except as provided” at the 
beginning thereof; 


(B) by inserting the words 
“or subsection (b)” after the 
word “title”; and 


(C) by adding the follow- 
ing new subsection at the end 
thereof: 

“(b) If the Secretary of the 
Navy determines that— 

(1) astatement setting forth 
the act or distinguished service 
and recommending official ree- 
ognition of it was made by the 
person’s superior through offi- 
cial ai within three years 
from the date of that act or 
service and was supported by 
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EXISTING LAW 


Section 8744. Medal of Honor; 
Distinguished-Service Cross; 
Distinguished-Service Medal: 
Limitations on Award 

(a) No more than one medal of 
honor, distinguished-service cross, 
or distinguished-service medal may 
be aw arded to aperson. However, 
for each succeeding act that would 
otherwise justify the award of such 
amedal or cross, the President may 
award a suitable bar or other de- 
vice to be worn as he directs. 

(b) No medal of honor, distin- 
suished-service cross, distin- 
guished- service medal, or device 
in place thereof, may be awarded 
to a person unless— 

(1) the award is made within 
three years after the date of the 
act justifying the award; 

(2) a statement setting forth 
the distinguished service and 
recommending official recogni- 
tion of it was made within two 
years after the distinguished 
service; and 

(3) it appears from records of 
the Department of the Air 
Force ths at the person is entitled 
to the award. 

(c) No medal of honor, distin- 
guished-service medal, or device 
in place thereof, may be awarded 
or presented to a person whose 
service after he distinguished him- 
self has not been honorable. 
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THE BILL 


sufficient evidence within that 
time; and 
“(2) no award was made, be- 
cause the statement was lost or 
through inadvertence the rec- 
ommendation was not acted on; 
a Medal of Honor, Navy Cross, 
Distinguished-Service Medal, Sil- 
ver Star Medal, Navy and Marine 
Corps medal, or bar, emblem, or 
insignia in place thereof, as the 
case may be, may be aw arded to 
the person within two years after 
the date of that determination.” 


(3) Section 8744 is amended— 

(A) by amending the part 

of subsection (b) that pre- 

cedes the numbered clauses 
to read as follows: 

“(b) Except as provided in 
subsection (d), no Medal of 
Honor, Distinguished Service 
Cross, Distinguished Service 
Medal, or device in place 
thereof, may be awarded to a 
person unless—” and 
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(B) by adding the follow. 
ing new subsection at the end 
thereof: 

“‘(d) If the Secretary of the 
Air Force determines that— 
“(1) a statement setting forth 
the distinguished service and 
recommending official recogni- 
tion of it was made and sup- 
ported by sufficient evidence 
within two years after the dis- 
tinguished service; and 
“(2) no award was made, be- 
cause the statement was lost or 
through inadvertence the recom- 
mendation was not acted on; 
a Medal of Honor, Distinguished 
Service Cross, Distinguished Sery- 
ice Medal, or device in place 
thereof, as the case may be, may 
be awarded to the person con- 
cerned within two years after the 
date of that determination.” 


SUMMARY OF H.R. 5569 
1. Purpose of the bill 
The purpose of H.R. 5569 is to provide for the awarding of certain 
medals in cases where the Secretary concerned has determined that a 
timely recommendation was made but that no award was made 
because of inadvertence or loss of the statement of recommendation. 


2. The bill 

The bill amends those provisions of Title 10, United States Code, 
which prescribe certain time limitations in respect to the awarding of 
certain medals. 


8. Explanation of the bill 

Under existing provisions of law a recommendation for a medal or 
award must be made within a fixed time after a distinguished act of 
meritorious service. However, due to inadvertance or administra- 
tive error the armed services have been unable to make many awards 
because of the expiration of the statutory time period provided. 

The bill will neither increase nor suspend these present time limita- 
tions for the granting of awards. However, it will provide an addi- 
tional period within which an award may be made in those exceptional 
cases in which the Secretary of the service concerned determines that— 

1. Astatement setting forth the act or service and recommend- 
ing the award was made and supported by sufiicient evidence 
within the prescribed statutory period, and 

2. That no award was made because the statement was lost 
or through inadvertance not acted upon. 

After the Secretary concerned determines that these recommenda- 
tions existed in a specific case, the statute would then permit the 
granting of such an award within the next 2-year period following such 
determination. 
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4. Explanation of committee amendments 

In accordance with a request from the Department of Defense the 
committee amended the language of the bill to conform to the style 
and terminology of title 10, United States Code. 
§. Fiscal data 

Enactment of this legislation will not cause an increase in budgetary 
requirements. 
6. Committee position 

The committee unanimously approved the bill- with the technical 
amendments. 
7. Departmental data 


The Department of Defense and the Bureau of the Budget advised 
that there is no objection to this legislation. 
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EXPRESSING THE GRATITUDE AND APPRECIATION OF 
THE CONGRESS TO THE CIVILIAN VOLUNTEER MEM- 
BERS OF THE GROUND OBSERVER CORPS 


Mayr 26, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Vinson, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. Con. Res. 86] 


The Committee on Armed Services, to whom was referred the 
concurrent resolution (H. Con. Res. 86) to express the gratitude and 
appreciation of the Congress to the civilian volunteer members of the 
Gound Observer Corps for their devotion, sacrifice, and spirit in ful- 
filling, in a dedicated manner, the mission of the corps and for the 

eat contribution they made to the security of the United States, 
ring considered the same, report favorably thereon without amend- 
ment and recommend that the concurrent resolution do pass. 

The purpose of the bill is stated in the title of the bill. 

In 1950, the Nation did not have the electronic capability of 
detecting enemy aircraft making low altitude approaches. This defi- 
ciency was considered to be of such a serious nature that it was con- 
cluded to organize a group of volunteer citizens who would man the 
various established lookout posts throughout the country in an 
endeavor to detect any such enemy aircraft. 

As a result of this requirement, the Ground Observer Corps was 
established in 1950. Literally thousands of men, women, and chil- 
dren volunteered their services to maintain this alert on a 24-hour 
basis so long as their services were required. Those who so willingly 
gave this service did so at great personal sacrifice to themselves, 
their families, and friends. They are to be commended for the 
rendition of this patriotic service. 

With the advent of improved electronic devices, the requirement 
for a Ground Observer Cues had ceased to exist by January 31, 
1959, at which time the Ground Observer Corps was inactivated. 
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2 EXPRESS GRATITUDE TO THE GROUND OBSERVER CORPS 


The Secretary of the Air Force strongly urges that the Congress 
express its appreciation for these services through the adoption of 
this concurrent resolution, The Committee on Armed Services agrees 
and has unanimously reported the concurrent resolution. 

The enactment of this proposal would not entail the expenditure 
of any funds. 
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